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ACCIDENT. 


1, Cuoxtnc.—Choking to death through the lodgment of food in the windpipe 
during the act of swallowing is death through external, violent, and acci- 
dental means within the meaning of an accident policy. This language 
means that the cause, not the injury, should be external, and that the 
sause should be unnatural. 


Accident policies should not be so construed as to defeat the intention of the 
parties. American Acc. Co. vs. Keigart, 148. 

2. CLASSIFICATION OF CaTTLE-DEALER.—A cattle-dealer applied for an accident 
policy, and correctly stated his occupation to the agent, who filled in the 
application, giving his classified occupation as a cattle-dealer or broker, 
not ‘‘ tender,” and a preferred risk. The ‘‘classifications” of the company 
were not printed on the contract, and the insured was compelled to rely 
on the agent, who assured him the policy permitted him to travel with 
and attend his cattle in the cars. 


Held, That the company was bound by the agent’s classification whether 
correct or not. 


Held, That, in the absence of any policy provision to the contrary, he was 
privileged to attend to his cattle in the cars after the custom of prudent 
cattle men, and evidence of such custom was admissible. The case is not 
affected by the fact that cattle shippers who are tenders in transit are 
made a distinct class and treated as extra hazardous, where the insured 
had no knowledge of that fact,although the applicant stated in the appli- 
sation that he understood the company’s classification. Pacific Mut. Life 
Ins. Co. vs. Snowden, 131. 

3. EvipENcE As TO— WAIVER OF Proors or Deatu.—An accident policy provided 
that it should not be liable for bodily injuries where there was no ex- 
ternal or visible sign, nor for disability or death caused wholly or in part 
by bodily infirmity or disease. The insured sustained a heavy fall, strik- 
ing his head violently and producing an injury while engaged in his ordi- 
nary business. There was no evidence of external cause for the fall. 
There was positive and uncontradicted evidence that the brain and heart 
had long been seriously diseased and the autopsy showed the brain to be 
largely converted into fat. 

Held, That an instruction to return a verdict in favor of the company was 
not error. 

The company was not estopped because the plaintiff, at considerable expense, 
furnished proofs of death, where it did not request the proofs and notified 
plaintiff that payment would be contested. Sharpe vs. Commercial Trav- 
elers’? Mut. Acc. Ass’n, 757. 

4, Limrration as To Notice.—An accident policy provided that written notice 
must be given of any accidental injury, with full particulars of the acci- 
dent and injury; and failure to give such notice within ten days from the 
date of either injury or death should invalidate the claim. 

Held, That in case of death the limitation does not begin to run until the im- 
portant facts and particulars have been secured. 

Where the notice given after ten days was retained without objection, blank 
proofs were furnished and afterwards retained by the company when 
filled, without objection, and additional information was called for, the 
limitation was waived. Trippe vs. Provident Fund Soc., 387. 

5. Loss or TruE.—Under an accident policy insuring one against loss of time re- 
sulting from bodily injuries effected through external, violent, and acci- 
dental means, ‘‘which shall, independently of all other causes,immediately, 
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wholly, and continuously disable ” the insured ‘‘ from transacting any and 
every kind of business pertaining to his occupation,” the insurance com- 
pany is not liable to the policyholder for loss of time resulting from a 
physical injury, when it affirmatively appears that 30 days elapsed from 
the time the injury was received before the insured was disabled so he 
could not attend to his business; that he, being a merchant, was prob- 
ably in his store every day during this period, giving more or less atten- 
tion to his business, and did not till the end of that period abandon all 
attention to the same. The word ‘‘immediately” being preceded by the 
words ‘independently of all other causes,” is a word of time, and not of 
cause and effect, and the time which it indicates is not the same as that. 
which would be indicated by the phrase “‘ reasonable time.” Williams 
vs. Preferred Mut. Acc, Ass’n, 57. 

6. Notice AND Proors oF DEATH—MEASURE OF DAMAGES IN CASE OF ASSESSMENT 
Co.—Where the policy provides that immediate notice of the accident 
with particulars must be given in case the insured is totally disabled by 
the injury and a notice ‘“ in like manner” in case the injuries cause death, 
immediate notice of an accident is not required where it does not at the 
time totally disable, but afterwards causes death, nor is it necessary in 
such case to give the particulars of the accident. 

Where, in such case,the policy provides that in case of injuries producing death 
proof must be furnished within six months of the accident, proofs within 
six months of death are sufficient. 


Where immediate notice must be given by letter, in such case, notice within 
ten days after death is sufficient. 


The question whether such letter was sent is for the jury, and the fact that 
it was mailed is evidence concerning its receipt by the party addressed. 


Where the statute requires that the policy of an assessment company shall 
state the exact amount of benefit, proof that the maximum amount 
claimed could be realized from an assessment is unnecessary. 


A deposition is not rendered inadmissible in the absence of the witness, by 
the fact of his having personally testified. 


Where a second new trial will not be granted. McFarland vs. U.S. Mut. Ace. 
Ass'n, 837. 
See BenEvoLent Society 6, 15. 


ACTION. 

1. In Cask or Mortcacre.—Where the loss is payable to mortgagee and the 
mortgage is for more than the loss, a renunciation of any claim on the 
policy by mortgagee will entitle insured to sue and recover in his own 
name. Morley vs. State Ins. Co., 580. 


2. Preapinc.—The policy of insurance not being set out, nor any undertaking 
or promise by the company alleged or described, there was no cause of 
action, legal or equitable, in behalf of the plaintiffs, set out in the peti- 
tion against the company; and, as the promissory note alleged to be the 
contract of Mrs. Grier was not mature when the suit was brought, there 
was at that time no cause of action astoher. For these reasons there was 
no error in sustaining the demurrer and dismissing the petition. Kern 
vs. Grier, 715. 

3. WHEN PrematurE.—Where the policy provides that the loss is payable 60 
days after notice and proofs, and a statute provides that no action shall be 
begun within 90 days after such notice, an action brought prior to 90 days 
is premature. Worley vs. State Ins. Co., 580. 

4, WHEN PrematTuRE.—Where a suit against a fire-insurance company was 
commenced within ninety days after a waiver of proofs of loss, it will be 
held to be premature and the court without jurisdiction under the stat- 
utes of Iowa, which provide that no suit shall be begun against an insur- 
ance company within ninety days after proofs of loss have been furnished. 
Harrison vs. Hartford Fire Ins. Co., 161. 


See AnpirraTIoN 1, 2,5; AssIGNMENT 3; MorTGaGEE 1, 2; SuBRoGATION 2, 
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ADDITION. See Risx 6. 


ADJUSTER. See Fraup; Proors or Loss 4, 5, 11. 


ADJUSTMENT. 


Two-THirDs VALUE CLausE—MEasureE oF Damaces.—A contract of insurance, 
like any other, is to be construed in accordance with the intention of the 
parties, and this is to be ascertained from an examination of the whole 
instrument. 


The face of the policy, while insuring the property destroyed to the amount 
of $700 against loss or damage by fire, expressly limited such insurance to 
an amount ‘‘not exceeding in any case or under any circumstances the 
sum aforesaid, nor more than two-thirds of the actual destructible value 
of the buildings at the time the loss may happen.”’ 


The same provision was contained in one of the conditions annexed to the 
policy, as also in one of the by-laws of the company, both of which were 
referred to, and became a part of the contract between the parties. 


Held, That the plaintiff was not entitled to recover more than two-thirds of 
the actual value of the building destroyed, notwithstanding another 
condition annexed to the policy provided that, ‘‘ in settling a loss,the dam- 
age is to be paid in full, not exceeding (in any case or under any circum- 
stances) the whole amount insured, and is to be estimated according to 
the fair value of the property at the time of the fire.”’ 


The term ‘damage,’ as therein used, may, when considered in connection 
with the whole contract, properly be construed as referring, not to the 
amount of loss which the plaintiff has sustained, but rather to the recom- 
peuse or compensation to which the plaintiff is entitled from the company. 
Blimm vs. Dresden Mut. Fire Ins. Co., 707. 


AGE. See AppricaTIon 2. 


AGENT. 

1, AuTHoRITy As TO, ENDorsING Forectosure ProceepiIncs.—Application was 
made for insurance to an agent, who, being unable to place it all in his 
own companies, procured the policy in question from the agent of an- 
other company. On receipt of the policy he requested an indorsement of 
foreclosure proceedings. The latter agent said he was not authorized to 
write such a policy, but made the indorsement and delivered it with the 
understanding that he would try to secure the company’s consent to carry 
it. The insured accepted the policy without knowledge of these facts 
and paid the premium. 


Held, That the company could not assert that the insured had knowledge of 
the agent’s lack of authority. Miller vs. Scottish Union and National Ins. 
Co., 725. 

2. AuTHoRIty oF Firm As TO OTHER INsuRANCES.—Where G. & D., as partners 
under that style. were agents of an insurance company when a policy of 
insurance upon a stock of goods was issued by the company through them, 
and they afterwards dissolved, and G. ceased to represent the company, 
but continued in the insurance agency business at the same place as a mem- 
ber of a new firm, using the style of G. & Co., and the insured applied to 
G. for additional insurance on the same property, producing at the same 
time the former policy, which G. examined, and thereupon issued another 
policy, in a different company, which G. & Co. then represented, signing 
that policy with the name of the new firm. these facts did not amount to 
a consent by the first insurance company that the insured might obtain 
the additional insurance embraced in the second policy. As G.’s agency 
for the first company had terminated, he had no authority to represent 
that company, and the burden of verifying his authority was upon the in- 
sured, the policy on its face declaring that it would be rendered void by 
procuring further or additional insurance, unless by agreement indorsed 
upon or annexed tothe policy. The ignorance of the insured that the first 
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firm was dissolved, or that G.’s agency was in fact terminated, would not 
vary the relative rights of the parties. Greenwich Fire Ins. Co. v8. 
Sabotnick, 154. 

3. AuTHority or Soriciror.—The revised statutes of Wisconsin make a solicitor 
an agent of the company ‘to all intents and purposes.” 

Held, That such agent has power to bind the company by agreement to insure, 
no matter what limitations may be imposed on his authority by the com- 
pany if unknown to the insured. Stehlick vs. Mechanics’ Ins. Co., 547. 

4, AutHority oF Sonicrror.—Where a person, claiming to be the solicitor or 
agent of a fire-insurance company, and having in his possession blank ap- 
plications of the company receives and forwards to the company an ap- 
plication indorsed by him as the solicitor for the company, and the com- 
pany accepts such application from such person, and pays him for his 
services as solicitor, and returns and delivers to him for the insured the 
policy applied for, and receives the premium on the policy through such 
solicitor, less his charges for commission, held, in an action on the policy, 
that the insurance company, having enjoyed the benefits of the acts of the 
alleged solicitor, and having paid him as solicitor, cannot deny that he 
was,its agent for the purpose of soliciting and delivering such policy. 
Kansas Farmers’ Fire Ins. Co. vs. Saindon, 208-209. 

5. Crepir as To Premrum.—Where the premium is not sent to the company 
until after the fire the presumption is that it is too late, and the burden 
of proof to the contrary is on the agent. 

Where the agent claimed that credit was allowed him on the premium which 
insured his own property, evidence as to whether he had given a bond to 
the company was immaterial. 

When it was clear that there was no intention of giving or of receiving credit, 
evidence as to past dealings in this respect was immaterial. Moore vs. 
Rockford Ins. Co., 620. 

6. RESPONSIBILITY FOR APPLICATIONS AND OTHER INSURANCE.—When the applica- 
tion in a mutual fire company was drawn up by the secretary at the 
request of the local agent, after truthful statements by the insured to 
the agent in the secretary’s presence regarding incumbrance, the company 
was responsible for false statements in the application regarding incum- 
brance. 

The duty of the agent under the by-laws was to take applications and receive 
premiums, no application or renewal to be binding until approved by the 
secretary. The agent was paid for each application or renewal received. 

Held, That the agent had no authority to waive a policy provision forbidding 
additional insurance without consent of the company. Bourgeois vs. 
Mutual Fire Ins. Co., 299. 

7. WatverR oF Proors or Loss.—A general local recording agent, with authority 
to issue and deliver policies of insurance, and toco!lect premiums, has no 
authority by virtue of such agency to waive proofs of loss. 

Where a local recording agent with authority to issue policies of insurance 
and deliver them, and to collect premiums, and whose business it was to 
notify his company of any fire which might occur within his territory, 
advised his company that such a fire had occurred, and the company ad- 
vised such agent that an adjuster would give the matter attention as soon 
as he could do so consistent with other duties, and the local agent so 
notified the assured, and within a few days thereafter stated to the assured 
that an adjuster would be there on a day named, and for the assured to 
get his appraiser ready ; Held, That such agent had no authority to waive 
proofs of loss and that the above facts did not constitute a waiver of 
proofs. Harrison vs. Hartford Fire Ins. Co., 161. 


See ApPiicaTiIon 6, 7,8; Broker; MisTaKE; MorTGaGE; OTHER INsURANCE; Po.icy; 
Premium 1, 3, 5, 6, 8; RELEASE; Renewat 2; Risk 5; Tirue 1, 5; Vacant 6, 9. 


APPLICATION. 


1, ANSWER AS TO CANCELLATION.—A prior policy on the property had been can- 
celed because the company was retiring from business. The insured in 
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answer to a question in the application whether any company had refused 
or canceled a policy, said, no. 

Held, That this was not a misrepresentation of a material fact. The cancella- 
tion was not for any reason that affected the risk. Hawley vs. L. §. L. § 
G. Ins. Co., 874. 

2. ANSWERS As TO SICKNESS AND AGE.—A question in the application regarding 
serious illness was answered ‘‘No” by applicant, on advice of the medical 
examiner, after he had been informed of an attack of grippe. The appli- 
cation was a warranty. 

Held, That the company was estopped to set up a breach of warranty. 

A statutory provision imposing an additional liability on companies failing 
to pay losses when due is not unconstitutional. 

Where misstatement of age is alleged as a defense, evidence of declarations of 
insured to her family, before the insurance, as to her age, are admissible. 
Mutual Life Ins. Co. vs. Blodgett, 812. 

3. Errect oF Not ATTACHING To Poticy.—The Code of Iowa provides that copies 
of the application shall be attached to the policy. Neglect shall not ren- 
der the contract invalid, but such application or falsity thereof cannot be 
pleaded or proved by the company, nor be necessary to recovery by in- 
sured, who may plead or prove them at his option. 

Held, That this does not apply to such representations as appear on the face of 
the policy; and where the latter required the title, if less than the fee, to 
be so expressed thereon, failure to attach the application will not prevent 
the company from showing concealment. MacKinnon vs. Mut. Guaranty 
Fire Ins. Co., 39. 

4, EMPLOYMENT OF Paysictan.— The answers in the application were warranted 
to be true and were ‘offered as a consideration to the contract.” The 
applicant stated that he had not consulted a physician since childhood and 
did not remember the names of physicians who had treated him. It ap- 
peared that he was aged 45, and had consulted physicians within two 
years and knew their names. 

Held, That there was a breach of warranty. Mutual Life Ins. Co. vs. Arhelger, 
606. 

5. Fause ANSWER AS TO INTOxIcaTION.—The insured stated in his application, 
which was a warranty, that he had never had delirium tremens. It was 
in evidence that he went on periodical sprees and once at any rate had 
had that disease. 

Held, Where the insured died from a debauch that to constitute a good defense 
it was sufficient to show that the answer was untrue, it was not necessary 
to show that he believed it to be untrue. Provident Savings Life Ass’e 
Soc. vs. Llewellyn, 222. 

6. Responsrertity or AGENT.—The application was filled out by the general 
state agent, who had no power to contract. The question whether the 
applicant had ever been rejected was answered yes by the applicant, but 
written no by the agent. A copy of the application was attached to the 
policy. 

Held, That the applicant was not bound to search the application to ascertain 
its correctness with regard to past transactions which he might suppose 
closed. 

Held, That the company was responsible for. the false answer made by its 
agent. Michigan Mut. Life Ins. Co. vs. Leon, 659. 

7. Vatur—F ravp or Acrent.—A statement in the application that the building 
cost $13,000 in response to the question what proportion would remain 
uninsured, is not shown to be untrue by evidence that it was only worth 
$6,000 at the time of insuring. 

A policy provision, making the solicitor the agent of the insured, will not re- 
lieve the company from responsibility for frauds or mistakes of the agent 
during the negotiations for insurance. Myers vs. Lebanon Mut. Ins. Co., 
308. 

8. Watver or Fravup or Acent.—One who receives a policy of fire insurance and 
keeps it in his possession without examining it for over fourteen months, 
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in intendment of law accepts it as written and assents to its terms as con- 
stituting the contract, and the only contract Letween him and the insur- 
ance company, notwithstanding the fact that the soliciting agent of the 
company may have practiced fraud or deception upon him in filling out 
his answers to the questions in the application for the insurance. 

It is the duty of the insured upon receiving his policy of insurance to promptly 
examine it, andif it does not contain the stipulations agreed upon between 
him and the agent to at once notify the company of such fact and of his 
refusal to accept the policy. 

The fact that the insured cannot read cannot relieve him of that duty; the 
same duty rests upon him to inform himself seasonably whether or not the 
provisions of the contract as executed and delivered to him complies with 
the original understanding as rests under such circumstances upon con- 
tracting parties who are not illiterate. McHoney vs. German Ins. Co., 316. 


See AGENT 6; BENEvOLENT Society 1; TrrLe 1. 


APPORTIONMENT. See Oruer INSURANCE 4. 
APPRAISEMENT. See Arsprrration. 


ARBITRATION. 


1, AcTION, WHEN PrematuRE.—The policy provided that arbitration should be 
had in case of disagreement, and that it should be a condition precedent 
to action. 


Held, That in case of disagreement, action before seeking an arbitration was 
premature. 

Held, That the company was not obligated to demand arbitration in order to 
avail itself of the failure to arbitrate as a defense. Kahnweiler vs. Phenix 
Ins. Co., 391. 

2. ARBITRATION—ACTION—EVIDENCE OF AGREEMENT.—Where the policy stipu- 
lated for arbitration, but did not expressly, or by implication, forbid suit 
until such arbitration, such suit is not precluded. 


Where the policy provided that estimates of loss should be made by: each 
party, and in case of disagreement two appraisers should be chosen who 
should select an umpire, evidence is not admissible of an agreement for 
arbitration which stipulated that it should not waive the rights of either 
party, and of an award thereon which did not show any estimate of loss 
by the insurer, or that an umpire was chosen. Mutual Fire Ins. Co. vs. 
Alvord, 801 

3. EvipENcE oF—VALiIpITy or.—Oral agreements of attorneys, entered into out 
of court, to submit matters in suit to arbitration, will not be enforced 
when objection is made thereto. The only competent proof to establish 
an agreement made by an attorney in regard to the disposition of a cause 
is the evidence of the attorney himself. his written agreement signed and 
filed with the clerk, oran entry thereof upon the records of the court. 


The policy contains a provision for the appointment of arbitrators to deter- 
mine the amount of the loss. Under this provision, arbitrators were 
appointed by each of the parties, who examined the property, and made a 
report as to the amount of the loss. The appointment was authorized 
by the policy, and did not depend for its validity on the oral agreement 
of the attorneys. In my view, therefore, the point decided is not applic- 
able to the facts. 


Where there is no competent evidence of an agreement of the parties to an 
action to submit their matters of difference to arbitrators, it is error to 
submit the question of an award to the jury. German-American Ins. Co. vs. 
Buckstaff, 641. 

4, Jornt AppRAIsAL—WAIVER OF Proors or Loss—Errect or SaLtE.—A policy 
provided that the loss should be appraised by persons selected by the 
insurer and insured. 





Digest Index, 1894. 887 


Held, That a joint demand by several companies for an appraisal is not au- 
thorized by the policy ; the demand must be separate. 


The policy provided that the appraisal was to be part of the proofs of loss, 
and the loss should not be payable until after proofs were furnished. 
Proofs were furnished and objected to on account of the amount, and the 
company agreed to submit a form of appraisal to the insured. This was 
not done during the sixty days after which the loss became payable. 


Held, That the company was estopped to object to the sufficiency of the 
proofs. 


Held, That where proofs have not been waived in such case, the insured has 
no right of action until he has sought an appraisal. 


Where in such case the policy provides that the company may take the prop- 
erty at the appraised value within sixty days after the proofs are fur- 
nished, the insured may not within that time and while negotiations are 
pending for an appraisal sell portions ofthe damaged property. Such sale 
will defeat his right of action. Connecticut Fire Ins. Co. vs. Hamilton, 241. 


5. SuBMISSION TO APPRAISEMENT—ActTIon.—Where an insurance policy provided 
that in event of a disagreement as to the amount of the loss, two compe- 
tent appraisers should be chosen, each party selecting one and the two so 
chosen shall first select a competent umpire, and that an award in writing 
of any two shall determine the amount of said loss, and that no suit or 
action on the policy for the recovery of any claim shall be sustainable in 
any court of law or equity until after a full compliance by the assured 
with the foregoing requirements; and when the agreement for submission 
to appraisers provided that two persons, naming them, should act as 
appraisers together with a third person to be appointed by them, if nec- 
essary, to decide upon matters of difference only, and there is no evidence 
of any disagreement; Held, That such submission not being in accord- 
ance with the terms of the policy and there being no evidence of disagree- 
ment, that the appraisement and award is not a condition precedent to 
maintaining suit. 


Where a policy of insurance provided as above stated, and the parties in 
accordance therewith voluntarily entered into a contract of appraise- 
ment, and appraisers were chosen by the parties and duly* qualified and 
entered upon the discharge of their duties, and while such appraisers 
were endeavoring to comply with the conditions of the agreement for 
submission, a suit is brought by the assured within ninety days after 
statutory notice of loss is given, or same waived. Quere. Whether such 
agreement and part performance thereof will prevent the plaintiff from 
maintaining suit, or whether a suit if begun would be stayed until an 
award should be submitted. Harrison vs. Hartford Fire Ins. Co., 161. 

6. Watver or.—The arbitration clause must be pleaded in order to be avail- 
able as a defense. Denial of liability is a waiver of the arbitration clause 
as a condition precedent to suit. Kahn vs. Traders’ Ins. Co., 401. 

7. Waiver or AppratsaL.—Several companies being interested in a loss jointly 
demanded an appraisal, and afterwards jointly notified the insured that if 
the form of submission which they had furnished contained any condition 
limiting the duties of appraisers which was not in conformity with the 
several policies, each company would submit its own form, that they 
desired « submission free trom conditions by either party. One of the 
policies stipulated for a separate appraisal. 

Held, That the company by joining in the notification waived the right to an 
appraisal unless it afterwards submitted a separate form of appraisal 
within a reasonable time. Hamilton vs. Phoenix Ins. Co., 561. 

8. WarveR oF APPRAISEMENT—BapD Fairu oF AppraiseER.—When an appraise- 
ment of damages is offered to prove the loss by fire, in an action on a 
policy of insurance, and is objected to on the ground that it was not made 
as required by the policy, the objection is rightly overruled, if it appear 
that, by an agreement made after the fire, the parties superseded the 
appraisement clause of the policy. 

By the terms of an agreement, an umpire was authorized to act. in appraising 
a loss by fire, only in case of disagreement between the appraisers, and 
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only on matters of difference. The appraisers together examined the 
damaged goods, and then one offered to the other to appraise the loss at 
50 per cent of the amount insured, and the latter refused. After that, 
the appraiser first named, in bad faith, prevented any further meeting of 
the appraisers. Held, That the other appraiser and the umpire had 
authority to make a valid appraisement. 

A request to charge, which requires the court to assume as a fact what is not 
proved by the evidence, is properly refused. Doying vs. Broadway Ins. 
Co., 394. 

9, Watver or—Proors oF Loss As EvipEeNcE.—Denial of liability and rejection 
of proofs of loss on the ground of false swearing in the proofs estops the 
company from setting up failure to arbitrate as a defense. 

Proofs of loss are admissible in such case to show compliance with the terms 
of the policy in furnishing them, and are relevant to the defense of false 
swearing. Hennessy vs. Niagara Fire Ins. Co., 796. 

10. Wuen AppratsaL WILL BE SusTAINED.—An umpire, appointed by two ap- 
praisers mutually chosen, and who were unable to agree upon the amount 
of loss under a policy of fire insurance, after making an examination of 
the premises and estimates of his own, inquired of an experienced and dis- 
interested painter respecting the cost of painting. In his report he cer- 
tified that such painter’s cost correctly represented his own judgment. 
All three joined in a unanimous award and appraisal. Inan action upon 
the policy, held, that an appraiser, in such case, has the right on any 
special branch of the appraisal, as an appraiser, to make use of the judg- 
ment of another skilled in that special branch, upon whom he can depend, 
and the valuation of that person is his if he chooses to adopt it. 

Also, that an appraiser or arbitrator may call in the aid of a third person 
skilled in a special branch embraced in the appraisal, and may give to the 
estimate of such third person such weight and credence as he sees fit, even 
to the point of founding his judgment upon that estimate, provided he 
adopts that as his real judgment. 

Of valuers and appraisers, as distinguished from referees and others acting in 
a judicial capacity. Bangor Savings Bank vs. Niagara Fire Ins. Co., 292. 

11. WHERE no‘ConcurRENT INsuRANCE.—The policy was on cotton in bales in 
the warehouse of insured, and stipulated that it should cover only such 
proportion of the loss as the insurance bore to the cash value of the prop- 
erty, other concurrent insurance being permitted. 


Held, That the proportion was limited to the amount stated, though there. 
was no other concurrent insurance. The condition is not unreasonable. 
Christian vs, Niagara Fire Ins. Co., 851. 


See BENEVOLENT Society 13. 


ARSON. 


ConstrvED.—In order to sustain an indictment charging the willful destruc- 
tion of property for the sake of insurance, it is not necessary that the fire 
should be directly applied to the property to be burned. It is sufficient 
if communicated to kindlings or other property from which the flames 
will naturally pass. Commonwealth vs. Andrews, 65. 


See EvipEnce 1. 


ASSESSMENT. 


WalIver oF MISREPRESENTATIONS.—Where the company accepted an assessment 
after receipt of a letter from insured correcting statements of the med- 
ical examiner in the application, whose errors she had discovered, and 
informing the company that she had consulted a doctor for heart failure 
while the examiner had stated she was sound, such acceptance is a waiver 


of objections to the application. Silk vs. Mutual Reserve Fund Life Ass’n, 
334. 


See BENEVOLENT Society; Mutua Company; Premium 9. 
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ASSESSMENT COMPANY. 


EFFECT OF MISREPRESENTATION—FIxED PremMiuMs.—The provision in the insur- 
ance statutes of Missouri, that no misrepresentation made in procuring a 
life policy shall render it void unless it contributes to the contingency 
on which the policy becomes payable, does not apply to policies of com- 
panies on the assessment plan, which are by statute exempt from the ope- 
rations of the general insurance statutes. 

Policies for fixed premiums at definite times, though so far old-line policies, 
when they provide also that assessments may be levied by the directors, 
are within the statute relating to insurance on the assessment plan. 
Hanford vs. Massachusetts Ben, Ass’n, 747. 


See AccIDENT 6. 


ASSESSMENT SOCIETY. See Enpowment Soctety. 
ASSIGNEE. See Vacant 1. 


ASSIGNMENT. 


1. InsuraBie InTEREsST.—Where the policy was taken out by the company’s 
agent on a wife for the nominal benefit of the husband, who as-igned the 
policy in blank, and the assignment was filled in to one who had no insur- 
able interest, without the husband’s knowledge, and without considera- 
tion, the policy was a wager contract, and the husband was entitled to re- 
cover the proceeds from the assignee. Vanormervs. Hornberger, 66. 


2. Or FrxturEs IN Fravup oF Creprtors.—TiITLE To TRADE FrxturEs.—Where the 
plaintiff held fixtures and furniture under a bill of sale, and the policy 
was assigned and the assignment approved by the company, the latter is 
estopped from proving that the transfer was in fraud of creditors. 


Where the property was insured as fixtures, and were trade fixtures put in by 
the tenant, payment cannot be resisted on the ground that they were so 
affixed to the building as to belong to the landlord. Clark vs. Svea Fire 
Ins. Co., 876. 

3. Vauipity or Proors or DEeatH.—Action.—The policy was payable to the 
mother of the insured, or her legal representatives, or such other persons 
as the insured should appoint in writing, on notice thereof being given 
to the secretary. It provided that it should not be assigned unless notice 
and copy of assignment were given to the company. 


Held, That where an assignment in writing had been executed by the insured 
and beneficiary in consideration of an agreement to pay a certain sam to 
the insured if he outlived his expectation, or otherwise to the beneficiary, 
and a notice and copy of the assignment had been received without ob- 
jection by the company, the original beneficiary had no interest in the 
policy which would sustain a suit. 


A false statementas to the interest of claimant would not derogate from the 
sufficiency of the proofs of death. 


The substitution of the name of another party as claimant under a statute 
permitting such substitution where action has been begun against the 
wrong party, is not the commencement of a new action, and is not pre- 
vented by the limitation clause. Bowen vs. National Life Ass’n, 200. 


See MorreacreE 2; OTHER InsuRANCE 5; TrtLE 3; Wire’s Poticy 1. 


BENEVOLENT SOCIETY. 


1, APPLICATION aS EvipENcE—WAIVER oF ASSESSMENT.—The application for 
membership in a benevolent association is admissible in evidence as part 
of the contract, though not attached to the certificate. The Pennsylvania 
statute, excluding such evidence in the case of fire or life insurance unless 
so attached, does not apply. 


Where the defense, in such case, to a claim is nonpayment of assessment, evi- 
dence of a custom to reinstate members in default, on a payment of 
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assessments due, is not admissible. Dickinson vs. Grand Lodge, A. O. U. 
W., 863. 


2. Cuance oF BEeNEFIcIARY.—A member of a benevolent society returned his 
certificate, stating that he surrendered it for a change of beneficiary, and 
requesting a new certificate forwarded payable to such beneficiaries as he 
should name in his will; which was done, but the member never made a 
will. 


Held, That the failure to make a will defeated and rendered incomplete the 
cancellation of the old certificate, which still remained in force. Grace 
vs. Northwestern Mut. Relief Ass’n, 699. 


3. CHANGE or By-Laws.—Where the by-laws of a benevolent society provide 
that the provisions regarding payment of certificates may be changed at 
any time, and the certificate provides that the amount of payment is to 
be computed according to the laws of the society, a member is bound by 
changes in the by-laws subsequent to his certificate. 

A change in the laws regarding payment of benefits is not an amendment of 
the certificate of incorporation, within the meaning of the California 
Civil Code, §362. Bowie vs. Grand Legion of the West, 225. 


4, Construction as To Frr.—The by-laws of a benevolent society required a 
fee of $1 to be paid after a membership of one year, for the beneficiaries 
of the next member who should die, and a similar payment at each death. 


Held, That this fee was due after one year, regardless of whether any member 
had died. 

The receipt of monthly dues and fines during 16 months after death benefit 
fee was due and unpaid, without any action to terminate the membership 
or enforce collection, was a waiver of forfeiture for such nonpayment. 
Menard vs. Society of St. Jean Baptiste, 141. 

5. Liapratry ror AccCIDENT—LIMITATION OF MEMBERSHIP.—The policy of a mut- 
ual benefit society insured against injuries from accident, or death from 
such injuries within ninety days after the accident. 

Held, That the termination of membership between the accident and the re- 
sulting death did not terminate the liability which attached at the time 
of the accident. Burkheiser vs. Mutual Acc, Ass’n, 762. 


6. Lianriiry To AssessMENT.—Defendant had accepted a certificate of member- 
ship in a mutual benefit society, by the terms of which certain benefici- 
aries were, upon his death, to be paid a named amount in consideration of 
an admission fee paid and further sums to be paid by defendant, so long 
as he should be a member, when duly assessed by its officers, upon the 
deaths of other members of the society. The certificate also provided for 
a forfeiture of defendant’s membership on nonpayment of any assessment 
within twenty days after notice. Held, That defendant was liable for 
assessments regularly made by the officers of the society, upon the deaths 
of other members, while his membership continued. 

The effect of such a stipulation for forfeiture in a certificate of membership in 
a benefit society is to cut off the pos-ibility of future obligation, but not 
to disturb the validity of past indebtedness of the member. 


Defendant’s promise to pay the assessments, when duly called, to meet the 
obligations of the society accruing upon the deaths of other members, is 
the consideration for the benefit he derives from his insurance as a mem- 
ber of the society. 

The nature and objects of assessment societies, as well as the differences be- 
tween them and other insurance companies, discussed. llerbe vs. Barney, 
356. 

7. Notice or AssEssMENT.—The constitution of a benevolent suciety provided 
that failure of a member to remit an assessment within thirty days after 
notice should forfeit claim to membership, and his name should be stricken 
from the roll, and that a notice sent to the address last given should be 
deemed legal notice. 


Held, That mere failure to remit did not work a forfeiture without some dec- 
laratory action by the directors. 
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Mere proof that the notice was mailed ona certain date, and the assessment 
was not received until after thirty days, without showing whether it was 
sent to his last address, or could have been received in time, is not suffi- 
cient proof of right to forfeit. Northwestern Traveling Men’s Ass’n vs. 
Schauss, 372. 


8. Notice or AssEssMENT.—-Where the by-laws of a mutual benefit association 
provide for forfeiture of membership if the member fails to pay any as- 
sessment ‘‘ within thirty days from the date of the notice thereof,” a 
notice which is mailed so as to reach the insured November 30th, and 
which demands payment on or before December 28th, is not sufficient to 
sustain a forfeiture, since the ‘‘ date” of the notice is the time when it is 
or could be received. 


Where a mutual benefit society urges its members to deposit money with it 
in advance of the assessments, and agrees to apply such deposits to the 
payment of future assessments, a notice demanding three dollars from a 
member, that being the full amount of the assessment, when the member 
has one dollar deposited with the society, is invalid as demanding more 
than is due. United States Mut. Acc. Ass’n vs. Mueller, 824. 


9. Payment or AssEssMENT—NorTIcE or Cxuarm.—Where the constitution of a 
benevolent society provided that the secretary should receive assessments 
and that the council might permit him to select an assistant, a uniform 
practice by the members of paying to his wife in his absence, where he 
had no office, without objection, rendered such payment sufficient as to his 
assistant. 


The constitution provided that proof of the justice of claims must be made as 
required by the supreme council. The relief fund law required the secre- 
tary of the subordinate council on the death of a member to furnish cer- 
tain prescribed proofs to the supreme council, many of which could only 
be known to an officer. 


Held, That the obligations of a claimant were complete on notifying the 
officers of the subordinate council. Anderson vs. Supreme Council of Order 
of Chosen Friends, 439. 


10. Power To Pass on Cuarms.—The laws of a benevolent society provided 
that the executive committee should decide on the validity of death claims, 
and on an appeal taken from their decision to the society the decision of 
the latter should be final. 


Held. That the provision was not against public policy and was binding on 
the beneficiaries of the members. 


Held, That where a beneficiary was not within the classes allowed by the so- 
ciety, no action for recovery will lie, and the case is not affected by a 
fraudulent representation of the agent to the insured that such a benefi- 
ciary was allowed. Hembeau vs. Great Camp of Knights of Maccabees, 704. 


11. Retattve.—The by-laws of a benevolent society provided that the person 
designated by the insured, ‘‘related to” him should be entitled to the 
benefit. 


Held, That the term ‘‘ related to” in its legal sense is qualified by the power 
of designation and the objects of the association, and include the wife of 
a grand nephew of insured, though not related,by blood. Bennett vs. Van 
Riper, 302. 

12. Ricuts oF BENEFICIARY—WaGeER ContracT—VALipITy oF ASSESSMENT — MAIL- 
ING OF Receipt.—Where the beneficiary named in the certificate of a ben- 
evolent association was not within the classes entitled to the benefit, but 
the certificate provided that, in case of her death before that of the in- 
sured, payment should be made to his heirs, the contract is not void, the 
heirs are entitled to recover on his death, and action should be in their 
name. 


Where the certificate was obtained in good faith and not as a mere specula- 
tion, and the contract was made with the insured, though the premiums 
were paid by the beneficiary, it is not void as a mere wager contract. 
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Where it is claimed that the certificate is void through failure to pay an as- 
sessment, the burden is on the company to establish the validity of the 
ssment. 


Where subsequent payment of such assessment was only accepted conditioned 
on the health of insured, such payment does not estop the parties from 
denying that it was legally made. 

Where a receipt was mailed for such payment, stating the condition of its ac- 

ceptance, but the money was retained, the burden was on the company to 
show that the letter had been received. The retention of the money in the 
event of failure in the receipt of the letter was a waiver of the condition 
as to its acceptance. Shea vs. Massachusetts Ben. Ass’n, 214. 
RicgHts OF MemBrrs— ASSESSMENT AS A WaIvER—Boarp oF ARBITRATION— 
Waiver oF Proors or Dearu..—A voluntary unincorporated beneficial and 
benevolent society, having the usual features of such society, required 
a medical certificate of good health from applicants ; provided for an as- 
sessment of members in case of each death; granted certificates entitling 
the beneficiary to a certain sum; and provided conditions on which mem- 
bers might retire. 

Held, That the certificate was an insurance contract, and the rights of the 
members must be determined by the law governing mutual companies. 


Held, That the acceptance and retention of assessments with a knowledge of 
default in dues is a waiver of forfeiture on account of such default where 
no action has been taken to suspend the member in default. 


Where in such society the constitution provides for a board of arbitration 
among the members, to whom claims shall be submitted, and whose de- 
cision shall be final, such provision is a revocable agreement, which does 
not preclude suit in the courts. 


Refusal to pay the claim on the ground that the certificate has been forfeited 
is a waiver of proofs of death. Daviher vs. Grand Lodge A. O. U. W., 830. 


14. Rutines or Boarp or Controu.—A benevolent society had within its or- 
ganization an endowment rank, for insurance purposes only, and separate 
from its lodge. According to the constitution, all rights in the endow- 
ment rank were forfeited when membership in the lodge terminated for 
any other cause than death. The endowment rank was wholly under the 
control of a board of control, under the constitution, with power to make 
and amend laws for its control, and finally determine all appeals. This 
board had determined in case of a member who had died so much in ar- 
rears to his lodge that, pursuant to its rules, he should have been re- 
ported and his membership forfeited, but who had, through neglect, not 
been reported and no action had been taken, that his membership had not 
been forfeited. 


Held, That this ruling by the board was an authoritative construction of its 
own rules, which would be followed in a subsequent similar case by the 
court. 

Held, That the ruling was admissible in such subsequent case as authoritative 
evidence ot the proper construction of the rules. 


Held, That the ruling was a solemn and public judgment and decree of the 
highest legislative and judicial body of the society, which estopped it 
from pleading a forfeiture in a similar case. Supreme Lodge Knights of 
Pythias of the World vs. Kalinski, 44. 

15. Waiver or AssessMENT—Accipent.—The by-laws of a benevolent society 
provided that the policy should be forfeited if an assessment was not paid 
within sixty days after notice. 

Held, That, where death ensued within the sixty days, nonpayment did not 
forfeit the policy. 

Held, That in such case where overdue assessments had been received and no- 
tice of other assessments had been sent by the secretary, stating that he 
was instructed to receive overdue assessments in case of good health, for- 
feiture was waived in case of death from an accident while in good 
health, even though the sixty days had expired. Moore vs. Order of Rail- 
way Conductors of America, 329. 
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16. WrraprawaL—LiaBILity To ASSESSMENT IN CASE OF InsoLVENCY.—A benevo- 
lent society was organized for the benefit of members of the Masenic Order, 
and confined tosuch by its charter. This order subsequently passed a 
by-law excluding saloon-keepers. A corresponding by-law forfeiting mem- 
bership was passed by the society, providing also that the certificate and 
all benefits should become void. The insured, a saloon-keeper, thereupon 
acquiesced in the rule of the order, and withdrew from the lodge. 

Held, In an action after the insolvency of the society to recover assessments, 
that the subsequent acceptance of assessments by the officers of the soci- 
ety did not estop the insured from disclaiming his membership. £llerbe 
vs. Faust, 368. 


BILL OF LADING. See Susroaartion 1. 
BOILER INSPECTOR. See Risk 1. 


BOOKS. See Sare 1. 


BOOKS OF ACCOUNT. 

ConsTRUCTION AS TO WarRANTY.—The policy required a set of books showing 
“‘a complete record of business transacted” to be kept. The record of 
daily cash sales was kept after a peculiar fashion, but there was expert 
evidence that it furnished a complete record. 

Held, That parol evidence was admissible as to the meaning of the term ‘‘set 
of books.” 

Held, That the question whether the requirements of the policy had been 
complied with was for the jury. 

Held, That where the policy was a warranty, instruction that substantial 
compliance was sufficient was erroneous; the compliance must be strict. 
Western Ass’e Co. vs. Altheimer Bros., 513. 


See Proors or Loss 7. 


BROKER. 

REsPonsIBILiITy FoR Premium Pain to Acent.—A broker was applied to by an in- 
surance agent to place a risk, and in turn applied to a company, and re- 
ceived the policy. The broker sent the policy to the agent for delivery, 
with instructions to collect and remit the premium. The policy provided 
that it should be void unless the premium was paid to the secretary within 
fifteen days, or to an agent duly appointed in writing. 

Held, That if the broker was authorized to deliver the policy and collect the 
premium, and the agent acted for him, payment to the agent bound the 
company. 

Held, That evidence of a similar course of de ling for years between the com- 
pany and broker was evidence for the jury of hisappointment. Arthurholt 
vs. Susquehanna Mut. Fire Ins. Co., 846. 


See CANCELLATION 1; OTHER INSURANCE 1. 


BUILDING. See Risk 6. 
BY-LAWS. See BENEVOLENT Soctrety 3. 


CANCELLATION. 
1. Notice to Broxer.—The policy provided that it might be terminated by 
notice to the insured or his representatives. 


Held, That notice of cancellation served on the brokers who procured the in- 
surance, where the residence of the principal was unknown, was sufficient. 
Royal Ins. Co. vs. Wight, 710. 
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2. WHEN Comptete.—Sections 3664-3667, Rev. St. Ohio, are applicable only to 
cases in which the policy of insurance is canceled upon the written re- 
quest of the person insured, and have no application to cases in which 
the policy is canceled by the action of the company. 

The parties to a contract of insurance are free to fix the terms and conditions 
upon which a policy may be canceled by the company ; but when the in- 
surance is terminated upon the request of the person insured, the parties 
must comply with sections 3664-3667, Rev. St. Ohio. 


A contract of insurance provided as follows: ‘Seventh. This insurance may 
be terminated at any time at the request of the assured, upon the pay- 
mentof any assessments that may be due and unpaid. The insurance may 
also be terminated at any time at the option of the company, on giving 
notice to that effect; and when the assured shall have paid the proportion 
of losses and expenses due the company under the provisions of this poli- 
cy, at the date of such cancellation, the premium note shall be sur- 
rendered.” Held, That the policy was canceled and the insurance 
terminated by the giving of notice of cancellation by the company to the 
assured, and that the return of unearned premium was not a condition 
precedent to such cancellation. Phwnix Mut. Fire Ins. Co. vs. Brecheisen, 56. 


See APPLICATION 1; MisTAKE; OTHER INSURANCE 5. 
CARGO. See Susrocation 1. 
CARRIER. See Liasrnity; SusproGatrion 1. 
CATTLE-DEALER. See Accent 2. 
CHURCH. See InsuraBie INTEREST 4. 


COLLISION. 


Winp As Cause oF Loss.—An allegation in the complaint that the building was 
destroyed by a cyclone, tornado, or hurricane was answered by a denial 
and an allegation that the damage was caused by a collision with a steam- 
boat driven against it by a high wind. 

Held, On demurrer that the answer was insufficient, for the cause specially 
alleged was inconsistent with and controlled the general denial. 


Nor was it sufficient to allege that the company and assured were satisfied, 
after investigation, that the steamboat was responsible for the damage, 
and action had been brought against the owners which was defeated. 
Such allegations did not show a release of the company from liability. 
Queen Ins. Co. vs. Hudnut Co., 156. 


COMBINATIONS. 


Construction oF StatuTe.—The statute of Texas prohibiting trust combina- 
tions to create restrictions in trade, and to prevent competition and fix 
prices in the making, selling, and buying of articles or commodities of 
trade use, merchandise or commerce, etc., does apply to combinations of 
fire-insurance companies to fix premium rates and commissions. 


Insurance is trade only in a restricted sense, and is not commerce nor an 
article of commerce. 


Such combinations of insurance companies are not unlawful at common law 
in so far as to be restrained by injunction, nor are they a ground for for- 
feiting the franchises of the companies, though perhaps unenforceable 
among the members as unreasonable restraints of trade. Queen Ins. Co. 
vs. State ex rel. Attorney-General, 166. 


COMPROMISE. 


By Arrorney.—Instructions that an attorney having a claim for collection 
may not compromise without special authority, but that if authorized his 
presentative is bound, is correct. Martin vs. Capital Ins. Co., 583. 
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CONCEALMENT. See Fravup. 


CONSTRUCTION. 


Nor in UsE rn Case or ToresHer.—The defendant insured against loss by fire 
a threshing machine, engine, and separator ‘“‘while not in use.” The 
property, which had not been used for threshing for some two weeks, 
was hauled out into the country, and left standing near a farm house, 
preparatory to its intended use a few days later, and, while standing there, 
the separator wasdestroyed by fire. The fire was not caused by any hazard 
incident to the actual use or operation of either the engine or separator. 
Held, That the property was not ‘‘in use” within the meaning of the 
policy. Minneapolis Threshing Machine Co. vs. Firemen’s Ins. Co., 734. 


See CoMBINATIONS. 


CONTRACT, 


DeatH BeroreE IssvgE or Poricy.—Where the applicant to a solicitor for a life 
policy dies before a policy is issued, and none is issued, the presumption is 
that there was no purpose to contract except by the simultaneous deliv- 
ery of a policy and payment of premium. .« 


Such presumption is conclusive when the application provides that there 
shall be no contract until the policy is delivered upon payment of premium 
while in good health, and the fact that part of the premium was accepted 
by the solicitor at the time of taking the application. 

The death of the applicant before the receipt of the application at the home 
office revokes the proposal, and the subsequent approval by the medical 
director in ignorance of the death does not complete the contract when 
notice of acceptance is not given to the representative of insured. Paine 
vs. Pacific Mut. Life Ins. Co., 588. 


See Crepit; Lex Loctz 1. 


CREDIT. 


ConstRucTION oF Contract.—An insurance against loss, in a certain ratio, re- 
sulting from sales on credits, containing a stipulation that only losses 
incurred by sales to persons whose capital as well as credit was rated in 
Bradstreet, should be taken into the account. Held, That a loss of the 
kind mentioned accruing from the failure of a corporate customer was 
not within the insurance, as the capital of corporations was not rated in 
Bradstreet. United States Credit System Co. vs. Robertson, 717. 


CREDITOR. See InsuraBie INTEREST 3; WiFE’s Poticy 2. 
CREDITORS. See Assicnment 2. 
DEATH. See Contract; Evipence 2; Lex Loctr 2. 


DELIVERY. 


Wuat Constirures.—In determining whether there has been a delivery of a 
policy, effect will be given to the intention of the parties; and when the 
terms of an executed policy have been unconditionally accepted by the in- 
sured, and it has thereafter been treated as in force by the parties, its de- 
livery will be regarded as complete, though it remain in the hands of the 
insurer’s agent. Newark Machine Co. vs. Kenton Ins. Co., 349. 


DESCRIPTION. 


ReErorMation.—Where a dwelling house is insured, and the policy by mistake 
misdescribes the land on which the house is situated, this will not of itself 
affect the risk or render the policy void, and it is not necessary to reform 
the policy, in case of a loss, to recover thereon. Kansas Farmers’ Fire Ins, 
Co. vs. Saindon, 208-209. 
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DOWER. See INsuRABLE INTEREST 3. 
DREDGES. See Risx 3. 
DROWNING. See SurciveE 3. 
DUST. See Sream Borter. 
ELEVATOR. See Trrte 12. 
ENDOWMENT. See Wire's Poticy 1. 


ENDOWMENT SOCIETY. 


RicuHts oF CLAIMANTS IN CasE oF DissoLution.—Where a mutual endowment 
association, whose policies are to be paid from a fund raised by assess- 
ments on the holders of policies, is dissolved under Gen. St., 1878, c. 34, 
§ 415, the maturing of its immatured policies is arrested, and the right of 
holders thereof is to share, as members of the association, in its assets, 
after its liabilities are discharged. 

Where the policies are payable in the event that the beneficiaries arrive at a 
specified age, they do not mature, so as to be debts of the association, 
until the beneficiaries reach that age, even though, before then, all dues 
and assessments that can be required of the holders have been paid. Gray 
vs. Merriman, 765. 


EVIDENCE. 


1. Fraup—Arson - VaLturE—Expert.—Where one ground of defense against the 
payment of the loss was that the assured had fraudulently set the fire 
which caused it, and, upon such examination, the assured claimed to have 
been called from church to his store on the night of and immediately be- 
fore the fire, and upon entering, was seized, knocked down, tied, and 
robbed of a large amount of money, which he had on his person, he 
answered all questions as to the origin and circumstances of the fire, 
from whom, when, and under what circumstances he received said money, 
but refused to give the name of the party who sent it,—such refusal, 
considered in connection with other facts fully noticed in the opinion, did 
not alone justify the company in holding the rights of the assured for- 
feited for failure to make proper proof of his loss, particularly in view of 
the action of the jury, which, under the instruction of the court, must have 
found that the claim of the assured was not fraudulently and materially 
untrue. 

A witness, one of the plaintiffs’, who stated that he had been half owner of 
the stock destroyed for more than a year; that he attended the store and 
did the clerking; that, although he was not very familiar with the values 
of that kind of property, he knew the cost mark and the selling price; 
that he generally examined the bills of goods bought and knew what they 
cost,—is competent to give his opinion as to their value. 

It is not error to refuse to allow a witness to state how the talk and appear- 
ance of the assured upon any occasion affected others than himself, for he 
could only infer their effect upon others, and to draw inferences is the 
province of the jury. 

The silence of a party to an action, against whom damaging facts are called 
out in evidence, is not equivalent to an admission of their truthfulness, 
but is the ground of an unfavorable presumption against him. 


It is not necessarily error to exclude the opinion of a witness that another was 
feigning, and it is held not to be error under the circumstances of this 
case. 

Cross-examination extends by right only to the subjects covered by the direct 
examination, and where a witness, although a physician, testifies, not as 
an expert, but only to facts equally obvious to others, it is not error to 
disallow his cross-examination as an éxpert. 
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The submission of specific questions to the jury is discretionary with the court, 
and to refuse is not error. Enos vs. St. Paul F. § M. Ins. Co., 258, 259, 260. 

2. Or Mepican Examiner—Transcripts or DrEatH—SEAL.—A question to the 
medical examiner who recommended the applicant as a good risk, whether 
he would have made the same report if he had known that the insured’s 
mother, sister, and two brothers had died of consumption, was inad- 
missible. 

Transcripts of death records in the office of the register of vital statistics, 
for the purpose of showing causes of death are inadmissible as evidence 
in the absence of a statute making them evidence. 

A mere emblem printed on the policy blank in the absence of any statement or 
declaration that it was designed to be executed under the corporate seal, 
does not make the policy a specialty, where it simply recites that it was 
signed and delivered by the officers. Metropolitan Life Ins. Co. vs. Ander- 
son, 785. 

3. OF VALUABLES AND [NFLAMMABLES.—Estimations of value are largely matters 
of opinion, and an excessive valuation in the absence of evidence of 
fraudulent intent will not defeat recovery. 

Where the evidence as to amount of inflammables in store is conflicting a find- 
ing of the jury will not be disturbed. Vergeront vs. German Ins. Co., 236. 


See AccipDENT 3; ARBITRATION 1, 3,9; BENEVOLENT Soctety 1; ForFEerruRE; FRAUD; 
Lex Loct 2; Mistake; NEGLIGENCE; OTHER INsURANCE 3; Parot ConTRACT; 
Poticy; Premium Note 1; Proors or Loss 4, 5, 11; Renewat 1; REPRESENTA- 
TION; Risk 4; SurcrpE; Tirie 6, 7; Vauve 1, 2. 


EXPLOSION. See Sream Borer. 


FALL OF BUILDING. 


From Fire.—Where fire results from the fall of the building, there can be no 
recovery if the policy excepts such cause of loss. Nicholls vs. Sun Mut. 
Ins. Co., 633. 


FEE. See BENEVOLENT Society 4. 
FIRE. See Fatt oF Buripine; RartrRoap. 
FIXTURES. See Assignment 2. 
FORECLOSURE. See AceEnr 1. 
FOREIGN COMPANY. See SErvice, 


FORFEITURE. 

Evipence or.—Forfeitures are not favored in law, and he who claims one 
must show a fairly clear right to insist upon it. Held, That the plaintiff 
had not, by his acts, forfeited his right to recover indemnity money of de- 
fendant on its accidental insurance certificate issued to him. Jall vs. 
Northwestern Mut. Acc. Ass’n, 448. 


FRAUD. 


ConCEALMENT OF INVENTORY—EvIDENCE or ApsusTERS.—A deception, in order to 
amount to legal fraud, must both deceive and damage. Where the com- 
pany is not injured in an adjustment by the fraudulent alteration of books, 
the adjustment will not be defeated. 

The concealment of an inventory from the adjusters is not the concealment 
of a ‘‘material fact” within the policy, unless the company is injured 
thereby. 

Evidence of the adjusters that they would not have made the adjustment 
had they known of the alterations is a mere opinion of their course 
under different circumstances, and is not admissible. 


VoL, XXIII.— 57, 
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Evidence of the manager as to his reasons for the alteration is admissible. 
Commercial Bank vs. Firemans’ Ins. Co., 543. 
See APPLICATION 8; ASSIGNMENT 2; EvipENCE 1; PLEADING 3; Proors or Loss 11; 
RELEASE; RENEWAL 1; T1TLE 6, 7. 


GARNISHMENT. See Wire’s Poticy 2. 
GIFT. See Titte 8. 
GRAIN. See Tirtez 12. 


INCUMBRANCE. 


1. Jupement—CuanceE or TitLte.—The policy on buildings and chattels pro- 
vided that it should be void if an incumbrance was placed thereon. 


Held, That a judgment lien through the operation of law was not a violation. 


Held, That an execution on the judgment under which the property was levied 
on and sold was not a violation of a provision against increase of risk. 
The purchaser under the sale was paid the amount needed to redeem under 
agreement to take a sheriff’s deed and transfer to the insured. He took 

the deed, but had not made the transfer. 

Held, That this was not a change of title within the policy. Lodge vs. Capital 
Ins. Co., 735. 

2. Levy—Warver.—The policy for a single premium was on cranberry boxes, 
barrels, cars, and separator, specifically, and provided that it should be 
void if the property were levied on or taken into possession under any 
legal process, or the title should be disputed in any legal proceedings. 
A writ of attachment was levied on all the property except a portion that 
had previously been mortgaged. 

Held, That the policy was forfeited. 


Held, That a declaration by the adjuster and state agent that the policy was 
not liable, but that they would refer the matter to the company, was not 
a waiver of forfeiture.. Burr vs. German Ins. Co., 151. 

3. RENEWAL OF MortGaGE.—A provision in an insurance policy against future 
incumbrances, without the consent of the secretary of the insurance com- 
pany indorsed thereon, is not broken where the property is already mort- 
gaged at the time of the application for the insurance and the issuance 
of the policy, by the subsequent renewals of the prior mortgages with 
accrued interest. Kansas Farmers’ Fire Ins. Co. vs. Saindon, 208-209. 


See MortTaaceE. 
INCUMBRANCES. See Titre 9. 
INDORSEMENTS. See Open Poticy 1, 2. 
INDUSTRIAL INSURANCE. See Premium 7. 
INFLAMMABLES. See Evivence 3. 
INSANITY. See Surcipz 1. 


INSOLVENCY. 


Measure or Damaces.—When a life-insurance company has become insolvent 
and is dissolved, it has broken its engagement with its policyholders, and 
the measure of their damages is the net value of the policy calculated as of 
the date of dissolution according to the mortality tables used in the busi- 
ness, less premium notes, and regardless of health. 


This measure is not affected by the death of the insured subsequent to the 
dissolution and before the distribution of the assets. 


A draft drawn by the company on itself, in settlement of a claim on a policy 
which is not drawn against any particular fund, is not an equitable 
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assignment of funds to meet the claim. Commonwealth vs. American Life 
Ins. Co., 739. 


See BENEVOLENT Socrety 16; ENDOWMENT SocIETY. 


INSURABLE INTEREST. 


1. Monat OsricaTion.—Where one procures a policy on her own life for the 
benefit of another, in part as remuneration for great moral, if not legal, 
obligations, there is a sufficient insurable interest to sustain the contract. 


A party to whom such policy is made payable in trust for such beneficiary 
cannot, after receiving the money, retain it on the ground that the policy 
was illegal. Hurd vs. Doty, 20. 

2. Or Son—NoONPAYMENT OF PREMIUM—SURRENDER.—A policy was taken out at 
the request of a mother upon her life payable to her son. The first pre- 
mium was paid by the mother and the remainder by the son, who testified 
that he had charge of her affairs and paid on her behalf. Subsequently 
the son was induced to surrender the policy on the representation of the 
company that it was graveyard insurance and illegal, without time being 

. allowed him for advice. 

Held, That the policy was not wager insurance and the misrepresentation of 
the company justified an action for its revival. 

Held, That in such case the nonpayment of a premium falling due shortly 
after the surrender was no defense. 

Held, That a written notice from the president that notice would be given of 
premiums due excused such nonpayment where no notice had been given. 
Heinlein vs. Imperial Life Ins. Co., 690. 

3. Or Creprror —Dower.— Where the personal property is insufficient to pay 
the debts of the estate, a creditor has an insurable interest in the real 
estate. 


An allegation that the land belongs to the estate of deceased and is subject to 
the dower rights of the widow, and that the insured is a creditor, shows 
an insurable interest. Creed vs. Sun Fire Office, 461. 

4, Or CuurcH In MEmBER.—A policy was issued to a corporation on the life of 
a member of a church organization on which it was dependent for sup- 
port. The policy was in consideration of the application by the mem- 
ber, and the premiums paid by the corporation. 


Held, That the corporation had no insurable interest in the lifeof the member, 
and the policy was void as a wager contract. Trinity College vs. Travel- 
ers’ Ins. Co., 53. . 

5. Or Frrenp.—Where an elderly man without any other legal obligations 
than those of a friend chose to answer all the burdens incident to the re- 
lation of parent to a poor girl, the latter had an insurable interest that 
would sustain a policy assigned to her by her benefactor on his life. Car- 
penter vs. United States Life Ins. Co., 497. 


See AssIGNMENT 1; PREMIUM 4. 
INSURED. 


Who 1s.—Where insurance is taken out in the name of one person, loss pay- 
able to another, and the latter obtains the insurance and pays the pre- 
mium, he is the insured, and the one to whom the conditions in the policy 
apply. Traders’ Ins. Co. vs. Pacaud, 624. 


INTEREST. See Premium Norte 1. 
INTOXICATION. See Appricarion 5. 
INVENTORY. See Fravp. 

IRON SAFE. See Sars. 
JUDGMENT. See IncumBrance 1. 
LEGAL REPRESENTATIVES. See Wire’s Poticy 3. 
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LEVY. See IncumBrance 2; T1TLeE 5. 


LEX LOCI. 


1. Or Conrract AND Payment.—The policy on property in another state pro- 
vided that it should not be valid until countersigned by the local agent 
there. 


Held, That the contract was consummated by the delivery of the policy by the 
the local agent,and the cause of action arose at the place of such delivery, 
where the loss occurred. 


The policy provision, that the loss would be paid after satisfactory proofs and 
notice had been received ‘‘at this office,” did not mean that the loss was 
to be paid at the home office. Curnow vs. Phenix Ins. Co., 148. 


2. Or Contract—Proors oF DEatTH—WaAIVER OF—NONPAYMENT OF PREMIUM. —A 
life policy on the life of a resident of Missouri, which was delivered in 
that state, and the first premium paid there, is a Missouri contract and 
governed by the laws of that state. 


Evidence that a notice of the next premium due was sent with a statement 
by the company that if not paid when due the policy would be forfeited, 
and the policy was afterwards formally declared forfeited by the com- 
pany, and so dealt with on its books, was competent to establish waiver 
of notice and proofs of death, and tended to raise a technical estoppel 
against the company. Lquitable Life Ass’e Soc. vs. Winning, 81. 


LIABILITY. 


As CarRIER AND WAREHOUSEMAN.—The policy issued by defendant to plaintiff 
on the property of shippers construed as an insurance for the benefit of 
plaintiff, only to the extent of its liability as carrier and warehouseman. 


In an action on the policy the bills of lading fixing the liability of the plaint- 
iff to the shippers as carrier and warehouseman are the measure of de- 
fendant’s liability to the plaintiff, and cannot be varied by parol evidence. 
In an action to enforce rights dependent upon a written contract,although 
the suit be between strangers to the instrument or between a stranger 
and one of the parties to the contract, the rule against varying a written 
instrument applies. A liability incurred by the plaintiff on a collateral 
contract to procure insurance on the property of shippers is not a liabil- 
ity as carrier or warehouseman within the meaning of the policy. Order 
reversed. Minneapolis, St. Paul § Sault Ste. Marie Railway Co. vs. Home 
Ins. Co., 68. 


LIMITATION. 


i, WHEN 11 Becrns.—Under a policy of insurance providing that no action 
thereon can be maintained unless commenced within six months after 
the fire, and that the damages should be payable sixty days after satis- 
factory proofs of loss shall have been received by the company, an action 
upon the policy is not barred, if commenced within six months from the 
expiration of the sixty days. German Ins. Co. vs. Davis, 768. 


2. Wuen rr Bectns.—An insurance policy contained a condition that no action 
thereon should be maintained unless brought within six months after the 
occurrence of the fire, and by another clause it was stipulated that the 
loss should not become payable until sixty days after the proofs of loss 
are received by the company. Held, that a suit upon the policy may be 
brought within six months from the expiration of the sixty days. ire- 
man's Fund Ins. Co. vs. Buckstaff, 650. 

3. WHEN 1T Beoins—Va.ipity or.—A policy clause limiting the time within 
action may be brought to a shorter time than allowed by the statute of 
limitations is valid. 

Where the policy provides that such action shall be brought within twelve 
months after the fire, the time begins to run from the actual date of the 
fire, and not from date of fixing liability. 





Digest Index, 1894. 901 


The provision of the revised statutes, that no policy shall contain a provision 
that no action shall be brought, is not applicable to a limitation clause. 
Hart vs. Citizens’ Ins. Co., 32 


See AccIDENT 4. 


LIVESTOCK. 


KILLING BY ORDER oF Company.—The policy in a live-stock company insured a 
horse against death by ‘‘ disease or accident.” It provided that the insured 
should use all diligence for the health and preservation of the horse, and 
in case of sickness or accident should procure the best veterinary surgeon, 
and at once notify the company or its agent; also that it should not be 
liable for any fatal injury through the sufferance or act of the agent. 
It was claimed that the company, on being notified of the sickness, sent 
a veterinary surgeon, who advised that the horse be killed; that the 
president, on being told of the advice, told plaintiff to follow the direc- 
tions of the surgeon; and that accordingly, under his advice, the horse 
was killed two hours before the policy expired. 

Held, That the officers were not authorized to impose a liability on the com- 
pany by ordering the destruction of the horse. 

Held, That the policy was not liable. Tripp vs. Northwestern Live-stock Ins. 
Co., 603. 


LLOYDS. 


CoMPLIANCE witH INsuRANCE Law.—'The Revised Statutes of Missouri of 1889, 
prescribing the conditions under which companies could do business in 
that state, are followed by another section providing that no individual 
or association of individuals under any style or name shall do an insur- 
ance business unless they comply with a!l the provisions of the law gov- 
erning the law of insurance. 

Held, that an agent representing a foreign Lloyds could not do business un- 
til such association or individuals had complied with the requirements 
regarding companies in so far as they were applicable. 

Held, that the state has power to prescribe the conditions on which indivi- 
duals may do the business of insurance so long as it does not discriminate 
in favor of its own citizens. State vs. Stone, 193. 


LOSS OF TIME. See AccrpEnt 5. 
MAGISTRATE. See Proors or Loss 10. 
MARRIAGE. See Wire 2. 


MEASURE OF DAMAGES. See Accrpenrt 6; ADJUSTMENT; INSOLVENCY; 
Vacant 2. 


MEDICAL EXAMINER. See EvipEnce 2. 
MISTAKE. 


EvIDENCE OF, IN TERM or Poticy By AGENT —CANCELLATION.—Where the policy is 
on its face for three years, testimony by the agent that it was issued by 
mistake, that the agreement was for one year, and partially evidenced by 
memoranda, is not conclusive of amistake as a question of law, when con- 
tradicted by evidence of plaintiff. 


The fact of such a mistake would not prevent recovery by insured if he hon- 
estly accepted it as a three years’ contract, in ignorance of any mistake. 

Failure to cancel after knowledge of the mistake estops the company from 
objecting after a fire occurs. 


Evidence that the agent was instructed to cancel before the end of the first 
year, but persuaded the company to let it run to the end of the year, was 
evidence from which a jury might find there was no mistake. Latimore 
vs. Dwelling House Ins. Co., 471. 
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MORTGAGE. 


SranparD Poticy—WaAtvER By AGENT.—The provisions in the standard policy 
that it shall be void in case of foreclosure proceedings without consent 
indorsed, and that its provisions cannot be waived except in writing 
attached thereto, are statutory in their character, and cannot be waived 
by the verbal consent of the agent to foreclosure proceedings. Moore vs. 
Hanover Fire Ins. Co., 466. 


See Forectosure; INcUMBRANCE; RENEWAL 2; TITLE 10. 


MORTGAGEE. 


1. Action In CasE oF.—The policy was issued to the mortgagor and agreed to 
make good to him, his executors, etc., any loss, The loss was made pay- 
able to the mortgagee. 

Held, That where the insurance exceeded the amount of the mortgage, it in- 


sured the mortgagee only to the extent of her interest, and she could not 
maintain an action as sole plaintiff. 


Pending their joint action on such policy the mortgagor died, and an admin- 
istrator was not appointed until after two years, and an application for 
revival of suit was not made by the administrator until after three years, 
nor until after a judgment against the mortgagee. 


Held, That it was discretionary with the court to refuse such application, 
under a statute which provided that the court may allow such revival 
within one year or afterwards. Carberry vs. German Ins. Co., 137. z 

2. AssIGNMENT—Action.—A policy issued to the mortgagor provided ‘loss, if 
any, first payable to P. or assigns, as her mortgage interest may appear.”’ 

Held, that this operated only as a conditional order to pay P. whatever might 
be due, and was not an assignment of the title to the policy. 


Held, that, whether or not the interest of the mortgagee exceeds the amount 
of insurance, the mortgagor must be joined in an action brought by the 
mortgagee. Jil/liamson vs. Michigan F. §: M. Ins. Co., 311. 


3. OrHER Insurance By.— Under the mortgagee clause, makin loss payable to 
mortgagee and providing that he should not suffer from acts of the mort- 
gagor, the mortgagee is not affected by subsequent insurance by mortga- 
gor in violation of the policy, though taken out by mortgagee at request 
of mortgagor; and such insurance does not affect the validity of a prior 
policy taken out by mortgagee within the limit of other insurance per- 
mitted. Mutual lire Ins. Co. vs. Alvord, 801. 


See Action 1; Premium 2. 


MUTUAL COMPANY. 


1. AssessMENT oF CasH Poticres.—Under the Pennsylvania statute authorizing 
companies to incorporate on the joint-stock or mutual plan, and providing 
that a company cannot insure on both plans, a mutual company is not 
prevented from issuing both cash policies und policies payable by assess- 
ment. The insured in both cases are members. 

But a policyholder under the cash plan is not liable for assessments, under a 
by-law making all members so liable, where the by-law was not brought to 
his notice before the issue of the policy. Given vs. Rettew, 752. 

2. By-Laws—LiaBrimity ror ASsESSsMENT.—The charter of a mutual fire-insurance 
company on the assessment plan provided that the private property of 
members should be exempt from corporate debts; also that no insurance 
should be binding until the risks on the books amounted to $50,000; also 
that the executive committee should determine when the insurance should 
begin on the first $50,000 of risks. 

Held, That liability for assessment is not a corporate debt. 


The charter authorized the managers to adopt such by-laws as they might 
elect. 


Held, That the managers were the agents of the individual members and the 
latter were bound by charges made in the by-laws even without their 
knowledge. Montgomery County Farmers’ Mut. Ins. Co. vs. Milner, 456. 
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3. Liaprmiry To AssessMENT.—A member of a mutual company who obligates 
himself to pay his share of the losses and expenses for the period during 
which he is insured is liable to a subsequent assessment for his share of 
such losses as may not have been assessed during the period by reason of 
litigation and adjustment. 


Where an assessment had been declared void, and the money collected used 
for other purposes, the sum so collected may be reassessed, and the mem- 
bers who paid may be credited on the new assessment. 


A liberal assessment of a sum for contingencies is proper where made to cover 
deficiencies which cannot be collected by a second assessment. Jonia, 
Eaton § Barry Farmers’ Mut. Fire Ins. Co. vs. Ionia Circuit Judge, 630. 

4. NoNPAYMENT OF ASSESSMENT.—Where the by-laws of a mutual company are 
not attached to the policy nor in evidence, and it is admitted that all as- 
sessments were paid when demanded, and the policy itself neither states 
the effect of failure to pay, except that the by-laws must be complied 
with, and amounts legally assessed must be paid, nor what constitutes a 
legal assessment, failure to pay an alleged assessment that was due will 
not invalidate a claim. Haverstick vs. Penn. Tp. Mut. Fire Ins. Ass’n, 451. 


See OTHER INSURANCE 9. 


NEGLIGENCE. 


EVIDENCE oFr.—Where there was evidence that insured had been seen to leave 
his store by one who noticed the fire, and who called his attention to it, 
and that, upon being asked whether it should not be put out, answered 
‘You can’t get in,” refusal to instruct that if such were the case, and the 
fire could have been extinguished by him by reasonable effort, he was 
guilty of such culpable negligence as to defeat recovery, was reversible 
error. J'leisch vs. Ins. Co. of No. America, 634. 


See Rartroap 


NOTE. See Premium 3, 4; Premium Note. 


NOTICE. See Accent 4, 6; BeNnEvoLENT Society 9; Proors or Loss; Vacant 6, 


NOVATION. See RErNsurance. 
OFFICER. See OrHer Insurance 9. 


OPEN POLICY. 
1. Errsct or INDoRSEMENTS By INSURED IN CASE OF UNAUTHORIZED Company.—In 
an open policy of insurance in which an aggregate amount 1s expressed, 
there are as many contracts of insurance as there are indorsements on the 
policy of separate shipments of goods. If the open policy contains all 
the conditions which govern the shipments of goods specially insured 
under the policy, and the company reserves the right to reject or accept 
each special insurance in each shipment, the contract must be considered 
as made at the domicile of the company issuing the open policy. Under 
such a policy, the insurance company, having no agent in Louisiana, it 
cannot be considered as doing an insurance business in the state. There 
is a clear distinction between the business of an insurance agency and the 
conducting of an insurance business. A person who takes out policies in 
a foreign company having no agent here, and which does no business 
here, cannot be made to pay a license which the company would pay if 
doing business. It is within the power of the legislature to define what 
acts of a person in issuing and procuring the issuance of insurance consti- 
tute him an agent. But after defining his occupation, it is not within its 
power to make him pay a license for a foreign corporation, whase busi- 
ness he undertakes. The legislature cannot appoint by statute an agent 
for a foreign insurance company for any purpose as its legally constituted 
agent, as it is in violation of article 236 of the Constitution. The right 
to prohibit foreign corporations from doing business in the state without 
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complying with article 236 of the Constitution, carries with it the right 
to enforce the prohibition by appropriate legislation. Judgment affirmed. 
State of Louisiana vs. Williams, Vincent §° Hayne Co., 508. 

2, Errect or INDORSEMENTS— WHat ConsTITUTES ILLEGAL BusinEss OF UNAUTHOR- 
1zED Co.—In an open policy of insurance, in which an aggregate amount 
is expressed, there are as many contracts of insurance as there are indorse- 
ments on the policy of separate shipments of goods. 


If the open policy contains all the conditions which govern the shipments of 
goods specially insured under the policy, and the company reserves the 
right to reject or accept each special insurance in each shipment, the con- 
tract must be considered as made at the domicile of the company issuing 
the open policy. 

Under such a policy, the insurance company having no agent in Louisiana, it 
cannot be considered as doing an insurance business in the state. 


There is a clear distinction between the business of an insurance agency and 
the conducting of an insurance business. 

A person who takes out policies in a foreign company having no agent here, 
and which does no business here, cannot be made to pay a license which 
the company would pay if doing business. 


It is within the power of the legislature to define what acts of a person in in- 
suring and procuring the issuance of insurance policies may constitute 
him an insurance agent; but, after defining his occupation, it is not 
within its power to make him pay a license for a foreign corporation 
whose business he undertakes. 


The legislature cannot appoint, by statute, an agent for a foreign insurance 
company, for any purpose, as its legally constituted agent, as it is in vio- 


« 


lation of article 236 of the constitution. 


The right to prohibit foreign corporations from doing business in the state 
without complying with article 236 ofthe constitution carries with it the 
right to entorce the prohibition by appropriate legislation. State vs. 
Williams, 609-610. 


OTHER INSURANCE. 


1, AutHoriry or Broxer.—The policy was procured by a broker, who for- 
warded a memorandum of the desired insurance, with a provision for other 
insurance. The memorandum was returned attached to the policy, with 
the provision altered to a limitation of the amount of other insurance per- 
mitted. The policy provided that no statement of the agent or party pro- 
curing it should be of effect unless contained in the policy; also that it 
should be void in case of other insurance without consent indorsed ; also 
that party procuring it should be deemed the agent insured. 


Held, That the policy was avoided by procuring other insurance beyond the 
amount permitted. 

Held, That the broker could not bind the company or vary the terms of the 
policy by any statements to the insured when procuring it. Allen vs. 
German-American Ins. Co., 378. 

2. By Wire.—The policy provided that it should be void in case of other in- 
surance. The insured, in his proofs of loss, denied other insurance. 
Proofs of loss on apparently other insurance were submitted to another 
company. It was claimed by plaintiffand his wife that the second policy 
had been procured by the wife for the husband, neither knowing until 
after the loss that the other had insured. 


Held, That the husband, on discovering such other insurance, was bound in 
good faith to at once notify the company, and disclaim any benefit. Me- 
Kelvy vs. German-American Ins. Co., 628. 

3. EvipEence or.—The agent of defendant company testified that he had written 
a policy for the insured in another company on the same property, and 
had tendered it to plaintiff insured both before and after the fire, and had 
demanded payment of the premium, which plaintiff promised to pay but 
did not do so, and policy was not delivered. 





Digest Index, 1894. 905 


Held, That this was not sufficient evidence of other insurance in violation of 
defendant’s policy. Folb vs. Phenix Ins. Co., 685. 


4, In Cask or APPORTIONMENT.--Insurance obtained by a third person upon a 
distinct and insurable interest does not constitute ‘other insurance” 
within the meaning of a clause in a policy providing for apportionment 
in case of other insurance. Traders’ Ins. Co. vs. Pacaud, 624. 

5. In Case or AsSIGNMENT AND CANCELLATION.—The policy in suit provided that 
it should be void in case of other insurance on the property in excess of 
$2,500 additional. There was evidence that there was prior insurance 
largely in excess of that sum, but that on the day on which this policy 
was issued, the agent representing such prior insurance, under instruction 
from the companies, had tendered the unearned premiums to the insured 
for the purpose of cancellation; that insured declined to accept because the 
policies hadbeen assigned, but instructed the agent to send them to the 
assignees, which was done in the form of drafts, one of which was refused, 
because on its receipt the fire bad already occurred, and that judgments 
had been secured on this draft largely in excess of the other insurance pre- 
mitted. The assignments had been made with the consent of the company. 

Held, That these policies were valid and subsisting insurance, which ren- 
dered the policy in suit void. Hast Texas Fire Ins. Co. vs. Flippin, 219. 

6. WaIvEerR By AGENT.—Where the agent who issued the policy is informed by 
the insured of his purpose to take out an additional policy in some other 
company and fails to object, the company is estopped from setting up a 
provision requiring consent and indorsement of such other insurance on 
the policy. Hartford Fire Ins. Co. vs. McLemore, 788. 


7. Warver By AGENT.—Where the agent authorized to contract is notified of 
other insurance prior to the issue of the policy, the company is estopped 
from setting up that such other insurance was not indorsed on the policy 
as required by its terms. 

When the policy provides that its provisions can only be waived by indorse- 
ment, the acceptance of premium by an authorized agent with knowledge 
of other insurance not indorsed, in violation of its terms, parol evidence 
is admissible to show a waiver. Hibernia Ins. Co. vs. Malevinsky, 5 3. 


8. Wartver By AGENT.— Where the agent has authority to fill up, issue, and 
countersign policies signed in blank and entrusted to him, without con- 
sulting the officers of the company, he is a general agent, and may by 
verbal consent waive a policy provision requiring other insurance to be 
indorsed. Kahn vs. Traders’ Ins. Co., 401. 

9. WatverR By OFrricEer oF Mut. Co.—The policy of a mutual company provided 
that it should be void in case of other insurance not approved by the com- 
pany and indorsed on the policy. 

Held, That knowledge by the treasurer, who was also a director, in the ab- 
sence of evidence that he was authorized to receive notice or waive 
compliance, or that he attempted to do so, was not waiver. Hook vs Mut. 
Fire Ins. Co., 557. 

10. Watver oF StanparpD Poticy By AGENT.—The provisions of the Wisconsin 
Standard Policy requiring an indorsement of other insurance cannot be 
waived by verbal consent to such future insurance by the local agent. 
Bouryeois vs. Northwestern Nat. Ins. Co., 260. 


11. WHEN Contract 1s VorpaBLE.—A fire-insurance policy contained this clause: 
“That the having of other insurance thereon [the insured property], or 
any part thereof, valid or invalid, prior or subsequent, not made known 
to this company, and consented to hereon, will render this policy void.” 
Held: (1)That the violation of this provision by the assured, in procuring 
additional insurance on the property without knowledge or consent of the 
first insurer, did not render the policy issued by it void, but voidable, at 
the election of said first insurer; (2) that the provision was a reasonable 
one, not unconscionable, illegal, nor vontrary to public policy; (3) that it 
was inserted in the insurance contract for the benefit of, and might be 
waived by, the insurer. 


The acceptance by a principal of the fruits of an unauthorized contract made 
by his agent is a ratification of such agent’s conduct; and said ratification 
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relates back to the date of the performance of the act ratified, and the 
principal is bound by the effects thereof, and the results flowing there- 
trom,—-as much so as if he had himself performed the act. 


Where it is stipulated in a contract of insurance that the insurer shall not be 
liable thereon, or that said insurance contract shall be void, if, without 
the insurer’s knowledge or consent, the insured shall procure additional 
insurance on the insured property, and the insured violates said insurance 
contract by so procuring additional insurance, then the first insurance 
contract is voidable, at the election of the insurer; and such violation is a 
defense against the insured, in a-suit upon said first policy, unless it be 
shown that said violation of the first insurance contract was brought 
about through fraud or mistake, or has been waived by said first insurer. 
Hughes vs. Ins. Co. of No. America, 721. 


See Acent 2, 6; ArBrTRaTION 11; MortTGaGEE 3. 
PAID UP POLICY. See Warver. 
PAROL CONTRACT. 


Evipence oF Vatip.—A valid contract of insurance may be made by parol, 
when not forbidden by statute, or a provision of the company’s charter, 
which has been brought to the knowledge of the other contracting party; 
and, as in other cases of parol contracts, the assent of the parties to the 
terms of the agreement may be shown by their acts and the attending cir- 
cumstances, as well as by the words they have employed. 

When nothing is said in the negotiations abont special rates of insurance, or 
special conditions of the policy, it will be presumed that those which were 
usual and customary were intended. Newark Machine Co. vs. Kenton Ins. 


Co., 349. 
PARTITION. See Trrre 11. 
PAYMENT. See Proors or Loss 9. 


PHYSICIAN. See Apprication 4; Mepican ExaMIner. 


PLEADING. 


1. DerectivE Compraint.—Where the complaint in an action on a policy does 
not show either proof of loss, ownership, or value, but states that notice 
was given, and plaintiff was damaged in certain sums, it is bad on de- 
muzrrer. 

Act of 1890 relative to bill of exceptions construed. Emigh vs. State Ins. Co., 
688. 

2. Derective Perition.—The better view of a code provision, that a petition 
must contain a statement of the facts constituting the cause of action in 


ordinary and concise language, does not permit an exhibit to be made 
part of a petition by mere reference, and such exhibit cannot be referred 
to to determine the sufficiency or supply defects of the petition. « 
The petition set forth that, in consideration of a specitied premium, the defend- 
ant on a specified date made a written policy of insurance, insuring 
plaintiff in the sum of $1,000 on a stock of groceries; that from that time 
until the fire the plaintiff had an interest in the property lost, to a speci- 
fied amount as owner; and that said stock was on a certain date destroyed. 


Held, That on demurrer, the court will not assume a limit to the duration of 
the contract, but that the company was obligated to pay at the time of 
loss. 

Held, That the petition, while defective in that it failed to state more ex- 
plicitly a subsisting insurance at the time of loss, was sufficient to state 
a cause of action. Hartford Fire Ins. Co. vs. Kahn, 184. 

3. Fravp—Tenper.—Plaintiffs cannot count on the contract for a recovery as 
a valid contract, and by replication avoid its provisions for fraud. 

Where there is conclusive proof that the money was properly paid into court, 
failure to allege in a plea of tender that the defendant now brings it into 
court, is not a fatal omission. Christian vs. Niagara Fire Ins. Co., 851. 
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4. Proors or Loss.—1. In a suit on a fire-insurance policy to recover dam- 
ages caused by fire, an allegation in the petition to the effect that the 
plaintitf has complied with all the conditions of said policy upon his part 
is sufficient to let in proof of waiver of such condition as to furnishing the 
proofs of loss. 


2. Where the terms of such policy of insurance require proof of loss to be 
furnished within thirty days, the making proof sixty days after the loss 
does not show compliance with the stipulation of the contract of insur- 
ance. It is error for the trial court to admit such proof of loss in evidence; 
but where other evidence introduced establishes a waiver of such proof so 
the part of the insurance company, the admission of such proof of loss in 
a harmless error. Mutual Life Ins. Co. vs. Phenix Ins. Co., 314. : 


5. WatveR—VA.vepD Poricy.—The complaint alleged performance of the con- 
ditions of the policy of insurance. The evidence was that one of the 
conditions had been waived. Held, that, under the facts of this case, the 
variance was waived by permitting substantially all of the evidence to be 
introduced without objection. ; 

Where it is apparent from the pleadings and the proceedings on the trial that 
both parties assumed that the policy was a valued one, and that there 
was no issue as to the value of the subject of the insurance, the appellant 
cannot raise in this court the point that there was no evidence of value. 


An absolute denial of all liability on a policy of insurance, and a refusal to 
pay, are a waiver of the right of the insurer to have a stipulated time 
after proofs of loss in which to pay. Hand vs. National Live-Stock Ins. Co., 
794. 


See Action 2; Proors or Loss 8. 


POLICY. 


Repuction sy AGENT—Evivence.—A failure in complaint to allege corporate 
capacity is waived by an admission of the issue of the policy in the answer. 

An agent to receive applications is authorized to agree that a life policy shall 
be reduced to one-half the amount in the second year. 

When the company alleges that it delivered a policy for double the amount, 
with the understanding that in the second year it should be reduced, 
plaintiff may introduce in evidence a written demand for the unreduced 
premium on the second year’s insurance. Sengfelder vs. Mutual Life Ins. 
Co., 469. 

See ConTRActT. 


PRACTICE. See Suicipz 3. 
PREMIUM. 


1. Crepit sy AGENT—TENDER or.—An agent of an insurance company, duly 
authorized to take and approve risks and to insure, issued a policy 
of insurance, extending credit for the premium, although the policy 
acknowledged the payment thereof. Prior to any loss, the full amount of 
such premium was tendered by the insured to such agent, but the money 
was not received, owing to the fact that the latter was about to enter a 
railroad car, and would not accept the money. Before the agent returned 
home the property was destroyed by fire. Afterwards, but prior to insti- 
tuting suit on the policy, the amount of premium was paid to the com- 
pany, and the same was retained by it, with full knowledge of all the 
facts. Held, that such payment related back to the time the tender was 
made to the company’s agent, and that the company could not avail itself 
of the condition contained in the policy that ‘‘ this company shall not be 
liable by virtue of this policy, or any renewal thereof, until the premium 
therefor shall be actually paid,” to prevent a recovery. Western Home 
Ina. Co. vs. Richardson, 501, 502. 

2. NonpayMENT IN CasE or MortcacEE.—The policy provided that it should not 
be liable until the premium was paid, also that loss was payable to mort- 
gagee as interest might appear. The policy was sent to the insured at 
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his request, with instructions to remit the premium, which he agreed but 
failed to do, but forwarded to the mortgagee who had no knowledge that 
the premium was unpaid. The policy acknowledged receipt of premium. 
Held, That the company was not estopped as to the insured, and therefore not 
as to the mortgagee, from setting up the non-payment in defense. Union 
Building Ass’n vs. Rockford Ins. Co., 615. 


3. Payment By Note to AGent.—The first premium was paid by note, which 
was accepted by general agent, who paid the amount to the company in 
cash. The note was not paid at maturity, and the insured returned the 
policy to the agent to make the premium payable quarterly, which was 
not done. The agent wrote to the insured that the policy was forfeited 
for failure to pay the second quarterly premium but would be reinstated 
if in good health and payment made. The amount of the note was after- 
ward collected. No unearned premium was refunded. The amount of 
the second annual premium was tendered when due. 


Held, That the question whether there had been a termination of the original 
contract was for the jury. The receipt of the money from the agent was 
a sufficient payment of the first premium. Avrause vs. Equitable Life Ass’e 
Soc., 555. 

4, Payment By NoreE—INsuraBLE InTEREST.—Where the policy recites that it 
was issued on the application of the insured, whose grandson was the 
beneficiary, and a note was accepted from the latter, without fraud, in 
payment of premium, the company is estopped from denying the truth of 
the recital. 

The payment of premium by a beneficiary without insurable interest does not 
render the policy void where the beneficiary is named by the insured, on 
whose application the policy is grarted. Such beneficiary becomes a 
trustee for the parties legally entitled to the benefit. Mutual Life Ins. Co. 
vs. Blodgett, 812. 


5. Warver sy AGent.—An agent authorized to secure applications and receive 
premiums may waive a provision in the application and policy requiring 
quarterly payments, by accepting the entire annual premium in advance. 

In such case the agent may accept $20 in cash, and agree with insured to pay 
the remaining $10 to the company himself in liquidation of a debt. _Ker- 
lin vs. National Acc. Ass’n, 867. 


6. Watver sy AGENT.—An agent authorized to make contracts of fire insurance 
and issue policies may waive payment in cash of the premiums, and give 
time for their payment, unless there are restrictions upon his authority of 
which the insured has notice; and such waiver may be express or implied. 

Where, under an arrangement with the insured by which his insurance was 
to be kept up to a specified amount by renewals or new policies, it was 
the custom of the agent to charge the premiums as policies were issued or 
renewed, and have periodical settlements with the insured, when the pre- 
miums would be paid, a credit for a premium so charged to the next period 
of settlement may be implied. Newark Machine Co. vs. Kenton Ins. Co., 
349. 

7. Watver By INDUSTRIAL SUPERINTENDENT.—An industrial policy provided for 
the weekly payment of premiums, and that the policy should become void 
if such payments were more than four weeks in arrears, also that the agents 
could not alter contracts, waive forfeiture, or receive premiums in arrears 
beyond the allowed time. The premium receipt-book of insured also pro- 
vided that policies so in arrears became lapsed, and receipt or payment of 
premium in such case was forbidden except upon a revival application 
form, when reinstatement should be at the option of the company. 


Held, That where premiums were over fifteen weeks in arrears, assurance by 
the superintendent that it would make no difference and would be all 


right did not excuse the nonpayment. Malloy vs. Metropolitan Life Ins. 
Co., 63. 


8. Warver oF ForFEITURE BY AGENT.—The general agents of a life company 
have no authority to extend time of paying premiums, where the policy 
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provides that no agent can modify or waive any of its conditions, and that 
if any premium be not paid when due and a separate receipt given signed 
by the president and secretary, it shall be void. 

Where the agents are accustomed with the sanction of the company to waive 
a forfeiture by accepting payment of overdue premiums provided the in- 
sured is in good health and such agents extend the time of payment, the 
insured assumes the risk of continued health during the period of for- 


bearance, and death during such period works a forfeiture. Conway vs. 
Phenix Mut. Life Ins. Co., 231. 


9. WatveR oF —REINSTATEMENT—ASSESSMENT.— Held, That, under the facts of 
this case, the jury would have been justified in finding that, by reason of 
certain misrepresentations and unauthorized acts of the defendant insur- 
ance company (especially in demanding of the insured payment of an as- 
sessment in addition to his premiums), the insured was misled and induced 
to refrain trom paying the premiums which he otherwise would have paid. 

Held, Also, that this would be sufficient ground to entitle the insured, if liv- 
ing, tu have his policy reinstated, or, if dead, to entitle the beneficiary to 
recover on it upon payment of all premiums due. 

An instruction to the jury that, if the assessment was illegal, this would be 
sufficient excuse for the nonpayment of premiums, held erroneous, because 
it omitted other facts essential to a valid excuse. Colby vs. Life Indemnity 
§' Investment Co., 675. 


See AGENT 5; ASSESSMENT; BROKER; INSURABLE INTEREST 2; Lex Loci 1, 2; WAIVER. 


PREMIUM NOTE, 


1, Evipence as TO—WaAIVER OF PAYMENT—INTEREST ON—PROOFS OF DEATH. —Pay- 
ment of a life policy was refused on the ground that it had been canceled 
for nonpayment of a note. 

Held, That an admission in the answer of allegations of the receipt of the 
premium note, the delivery of the policy and its nonpayment, render their 
proof unnecessary. 

Evidence of a party who never saw the insured is not admissible to prove the 
terms on which the policy was delivered and the presentation of the 
premium note to insured for payment. The evidence of such a party who 
never had any communication from the insured is not competent to show 
the consideration on which the policy was delivered, or the agreement as 
to the effect of nonpayment of the note, where no reference is made to the 
note in the policy or application nor in the note as tu forfeiture; nor may 
such witness testify as to whether the policy was in force at the time of 
death. 

It was not error to exclude evidence of insolvency at the time of giving the 
premium note where the question of insolvency was not in issue. 

The certificate of a probate judge of a single county does not prove that there 
was no administration. 


Evidence of conversations with the agent procuring the insurance is admis- 
sible as a basis for contradicting such agent. 

The payment of quarterly dues and assessments in advance may be waived by 
the acceptance of a note for a year’s payments, and an unconditional re- 


ceipt for such note will amount to payment and maintain the policy in 
force. 


The failure to pay such note at maturity will not forfeit the policy in the ab- 
sence of a provision to that effect. 


Where the policy provides that any sum due thereon should be deducted, such 


note with interest should be deducted from the amount due in an action 
on the policy, though no counter-claim be made therefor. 


The rate of interest is that which rules at the place of payment, and not at the 
place of suit. 


Refusal to furnish blank proofs of death and notification of resistance to the 
claim are waiver of proofs of death. 
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Various questions of practice considered and ruled on. 
§ Maturity Ass’n, 103-104. 


2, Or UnautTHorizED Co.—A company doing business in Massachusetts in vio- 
lation of the statute of 1887, which provides that no company shall be 
authorized to do business until it has complied with certain requirements, 
cannot recover an installment assessed on a premium note taken for insur- 
ance effected in the state. 

Where the application and note were sent to the company’s home office, but 
the policy was delivered in Massachusetts on property in that state, the 
business was transacted in Massachusetts. eliance Mut. Ins. Co. vs. 
Sawyer, 793. 

3. Watver.—Notice from a clerk of insurer that a premium note was due and 
requesting payment, sent after a denial of liability by insurer, followed 
by a remittance, which insurer at once offered to return and notified in- 
sured that it was held subject to his order, was not a waiver of the insur- 
er’s defense. Ryan vs. Rockford Ins. Co., 8-9. 


Stepp ve. National Life 
















PREMIUMS. See Assessment Company; WIFE 1. 








PROOFS OF DEATH. See Accrvent 3,6; AssIGNMENT 3; Premium NoTE 1. 













PROOFS OF LOSS. 


1. Duptticate Briu.--The policy provided that the insured must produce all 
books, invoices, vouchers, etc., or certified copies if originals were lost. 

Held, That when called on he was bound to furnish duplicate bills of articles 
contained in his loss statement, if possible, and the burden was on him 
to show that he could not procure them. Langan vs. Royal Ins. Co., 878. 

2. Errect oF Detay.—The policy provided that proofs of loss should be fur- 
nished within thirty days, but no penalty was imposed on failure. 

Held, That failure simply delayed the date when loss was payable. Kahn- 
weiler vs. Phenix Ins. Co., 391. 

3. Errect or Detay.—Noncompliance with a provision requiring proofs of loss 
to be furnished within 60 days is not a ground of forfeiture, where such 
penalty is not provided in the policy and proofs were furnished before 
suit. Rynalski vs. Ins. Co. of State of Pa., 43. 

4, ExaMInaTIon —WAIvER oF NoticE —EVIDENCE As To ApsgustER. —If an insurance 
company, with knowledge of facts which render a policy voidable by them, 
deliberately claim and exercise a right which they can claim and exercise 
only by virtue of such policy, they thereby waive the right to avoid on 
account of such facts. 

Where the policy confers upon the company the right to require the assured 
to submit to an examination under oath, and the company by virtue of 
such provision requires and makes such examination, they cannot after- 
wardsclaim a forfeiture of the rights of the assured under the policy on the 
ground that, up to the time of such examination, the assured had not given 
notice of loss or furnished proof of the same. 

Where the answer of the company alleges that they required and caused such 
examination to be had, and the evidence shows that at such examination 
a person appeared claiming to represent the company, and conducted such 
examination apparently for them, and afterwards, in reply to a letter 
from the assured to the company in regard to the written statement taken 
on such examination, the same person writes an answer, purporting to be 
that of the company, written on one of the company’s letter heads, on 
which such person is advertised as the ‘‘ adjuster” of the company, the 
jury may properly find that such person was the agent of the company. 

Evidence of such facts is competent and admissible upon the question of 
agency. 

Such evidence being before the jury, it is competent to show that such person 
undertook that the statement so made on such examination should be ac- 

cepted as proof of loss, not as originally binding on the company, but as 
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the first step towards showing an estoppel against the company, to be 
complemented by other necessary steps or elements. 


If the company, on being informed that such person, so assuming to act as 
agent, had represented and undertaken that such statement should be ac- 
cepted as proof of loss, and that the assured wasrelying upon such under- 
standing, did not notify the assured to the contrary, but encouraged the 
assured to continue in such belief, they were estopped from afterwards re- 
fusing to treat such statement as proof of loss. 


An objection to the sufficiency of proofs of loss on aspecific ground is a waiver 
of all other grounds. Enos vs. St. Paul F. & M. Co., 258-259. 


5, Notice as WaIvER—EVIDENCE OF WAIVER—PoweER oF ADJUSTER.—The insured 
sent notice of loss claim and received a letter from the company acknowl- 
edging the same and stating that it would receive prompt attention. 


Held, That this was not a waiver of the provision requiring proofs to be furnish- 
ed within 60 days. 


After the expiration of the 60 days, attorney for insured wrote the company 
stating the amount of claim; that notice had been givenand acknowledged, 
and requesting a copy of the policy, which had been burned; also inquiring 
whether the company would settle, otherwise suit would be brought. The 
company replied that no proof of loss had been received, and enclosing 
copy of policy as requested. 

Held, That this was not evidence tending to prove a waiver of proofs. The 
policy provided that its conditions could only be waived by the secretary 
in writing. 

Held, That they could not be orally waived by an adjuster. Kirkman vs. 
Farmers’ Ins. Co., 453. 

6. Notice—ConD1TIoN PRECEDENT—WAIVER BY SECRETARY OR ADJUSTER.—A_ pro- 
vision in a policy of insurance that the insured, in a case of loss, should 
forthwith give notice thereof in writing to the company, and, within sixty 
days from date of the tire, furnish preliminary proofs of his loss, is valid 
and binding upon the insured; and, in an action upon the policy, it is ne- 
cessary for the plaintiff to prove that such notice and proofs of loss were 
furnished, or that the company waived the same. 


A letter by the secretary of a fire-insurance company, written after the proofs 
of loss were due under the policy, acknowledging the receipt of a letter 
written by the policyholder regarding his claim for loss, and also stating 
that the matter therein referred to was in the hands of the company’s state 
agent, who would give it his attention as early as possible, and admonish- 
ing the insured to be patient, does not waive the conditions requiring the 
insured to furnish proofs of loss within a specified time. 


Where the acts of an adjuster are relied upon to establish a waiver of proofs 
of loss or of deficiencies therein, it must be shown that such person was 
clothed with power to represent the company in adjusting the loss. 

Instructions should be based upon the evidence in the case. German Ins. 
Co. vs. Davis, 768. 

7, Puace to Examine Booxs.—In the absence of any stipulation to the contrary, 
the place of location of a trading concern is the proper place for the exam- 
ination of its books, and the insured may not demand that such examina- 
tion shall be made at a distant place to which he has removed after the fire, 
Fleisch vs. Ins. Co. of North America, 634. 


8. PLEapINc—WAIVER oF.—Ordinarily, in an action on an insurance policy 
containing a provision to the effect that the insured shall furnish to the 
company written proof of his loss within 60 days after the tire, the plain- 
tiff, in order to recover, must establish on the trial that such proof was 
duly furnished, or that the same was waived by the defendant. 

Where the answer filed to the petition puts in issue the execution and deliv- 
ery of the policy, the defendant thereby waives the terms of the policy 
relating to the preliminary proof of loss. 

In case the preliminary proof of loss submitted to the company is unsatisfac® 
tory, it should return the same to the insured within a reasonable time, 
stating in what respect it is cousidered defective; and if it fails to do so, 
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but rejects such proof on the ground that the same was not furnished in 
proper time, it cannot afterwards avail itself of the insufficiency of such 
preliminary proof. 

The omission of the plaintiff to introduce in evidence a paper or document 
essential to his case is cured by the defendant afterwards putting in evi- 
dence such paper or document. Western Home Ins. Co. vs. Richardson, 501- 
502. 

9. REASONABLE TIME FoR PayMEeNT.— Held, That the question whether seventeen 
days after the joint notification and less than sixty days after receiving 
proofs of loss was a reasonable time was for the jury. 

The loss was payable sixty days after satisfactory proofs. 

Held, That the company could not delay for an unreasonable time to reject 
proofs and then claim the benefit of the additional time in which to pay. 
Hamilton vs. Phoenix Ins. Co., 561. 


10. VaLuaTion—Macistrate’s Certiricate.—The policy on one hundred bales 
of cotton provided that the cash value of each item and the amount of loss 
must be stated in the proofs. 


Held, That it was sufficient to state the number and weight of each of the bales 
and their aggregate value. 

The policy stipulated that a certificate of the nearest magistrate or notary 
not interested should be given if required. 

Held, That an objection to a certificate, voluntarily sent, as defective was a 
virtual requirement of a certificate. 

Where the certiticate was given by one who was a relative and not shown to 
be the nearest magistrate, and the policy provided that no action should 
be sustainable until after full compliance, there could be no recovery. 
Etna Ins. Co. vs. People’s Bank of Greenville, 807. 


11. Waiver sy ApsJusterR—EvipencE—Fravup.—An adjuster having authority 
to settle a loss may waive proofs of loss. 


The bookkeeper of the insured may, as a witness, refer to schedules of goods 
last made by him after the fire, partly from memory and partly from 
duplicate invoices procured from the vendors, in order to refresh his 
memory. 


Values of goods lost, but not included in proofs of loss, may be given in 
evidence. 

An affidavit and schedule of loss sent to the company in an effort to comply 
with proofs of loss, to which no response was made by the company, is 
evidence of the effort to comply though not of the loss. 


An offer of compromise by adjuster where the only matter in dispute was 
amount of claim, and which was not confidential, may be shown in 
evidence. 

A statement in proofs of loss that the goods were burned up and destroyed 
by fire, when they were mostly ruined by smoke and water, and the facts 
were known to the agent and adjuster, was not fraud by false swearing. 
Kahn vs. Traders’ Ins. Co., 401. 


12. Watver sy AGent.—Where the insured was orally examined as to the loss 
by an agent of the insurer, whose duty it was to look after and adjust 
its losses, and such examination was by such agent reduced to writing, 
and by the assured subscribed and sworn to, in the belief that such state- 
ment was a satisfactory compliance with the requirement of proof of loss, 
the question whether or not the acts or language of such agent induced 
such belief, and excused the making of other proof with technical pre- 
cision, was properly left to the jury for determination. Hanover Fire 
Ins. Co. vs. Gustin, 651. 


13. Waiver or.—Where the company retained proofs of loss without objection 
and did not base its refusal to pay on defects in such proofs, this was 
a waiver of objections to them. Vergeront vs. German Ins. Co., 236. 

14, Watver or Trwe—CeErtTIFIcaTE oF Notary.—A demand by an insurance com- 
pany for further proof is a waiver of the right to object to the failure of 
the insured to furnish proofs of loss within the time limited by the policy. 


vy 
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The demand for notary’s certificate in this case was not a demand for amend- 
ed proofs of loss. Such certificate is no part of the proofs of loss, and 
need not be furnished with or annexed to the proofs of loss. Merchants’ 
Ins. Co. vs. Gibbs, 791. 


See Acrent 7; ARBITRATION 9; Notice; PLEaptneG 4; SurcrpeE 4. 


RAILROAD. 


Liasiity FoR FrrRE—NEGLIGENcE.—It is not necessary to plead a specific value 
where the hay lost is alleged to be of ‘‘ great value.” 


Where the complaint alleges that the hay was stacked near a railroad’s right 
of way, and was destroyed without negligence on the part of the owner, 
such stacking is not on its face proof of contributory negligence. 


Where a foreign insurance company has paid a loss on property in Indiana, 
the fact that it has failed to comply with the laws of that state will not 
prevent it from maintaining an action for damages against the railroad, 
through whose alleged negligence the loss occurred. Phenix Ins. Co. vs. 
Pennsylvania Co., 28. 


RECEIPT. See BENEvoLENtT Society 12. 


REFORMATION. See Description; Risk 3; Trrze 8. 
REINSTATEMENT. See Premium 9. 


REINSURANCE. 


Contract ConstruED—Novation.—A simple contract of reinsurance between 
insurance companies is a contract of indemnity, in which the insurer re- 
insures risks in another company, and is solely for the benefit of the latter, 
and not of the policyholders. 


But, when such contract also includes a promise or agreement to assume 
and pay the losses of policyholders, actions, in case of loss, may be 
brought by them directly against the reinsurer, upon such. promise or 
undertaking. 


In such case the policyholder may sue either company. But the remedies are 
not inconsistent, and he is not put to an election. He may have an action 
against each, though he can have but one satisfaction. So, if he file his 
claim in insolvency proceedings against one, it is no bar to his action 
against the other. 


Neither is the doctrine of novation applicable to such a case. 


The nature of the agreement between two parties, where one agrees, upon a 
consideration moving from the other, to pay a debt due from the latter to 
a third person, considered, and held not to constitute a novation, on the 
mere consent to or adoption of such agreement, by such third party 
creditor. Barnes vs. Hekla Fire Ins. Co., 305. 


RELEASE. 


Fravup or Acent.—Where a release has been obtained from the beneficiary by 
fraudulent representations of the agent who showed a fictitiousletter from 
the physician as to cause of death, and false representations, and s tating 
that there could be no recovery, such release may be impeachod. Silk vs. 
Mutual Reserve Fund Life Ass’n, 334. 


RENEWAL. 


1, Evipence or Custom—ForFeIturE THRouGH Fraup.—A particular custom 
or usage of trade, to be valid, must be uniform and certain, and, in 
the absence of special agreement, not optional with those to whom it 
applies, and the party bound by it must have knowledge of it, un- 
less it is so general, well established, and notorious that he may be pre- 
sumed to have notice of it, or unless he is engaged in the same line of 
business himself to such an extent that knowledge of it may be presumed. 
Held, a person having no connection with the insurance business except 


Vou, XXIII.—58. 
j 
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occasionally to take out policies of insurance on his property is not ordi- 
narily presumed to have knowledge of its customs. Held, further, a 
person having no knowledge or notice of such a custom cannot take 
advantage of it. Held, further, that plaintiff failed to prove any such 
certain and uniform custom for insurance agents to renew expiring 
fire-insurance policies in the same or other insurance companies without 
the special request of the insured, either express, or implied from the 
particular course of dealing between him and the agent. 


Where a loss by fire occurred a few days after a policy of insurance on the 
property expired, and the insured, on learning of the loss, and knowing 
that the agent who had issued the policy had not learned of it, inquired 
of such agent if he had renewed the insurance, and immediately after- 
wards received a new policy from the agent, dated back to the time of 
such expiration prior to the fire, he concealing from the agent the fact 
of such loss, and there being no agreement prior to the fire tor such new 

insurance. Held, such renewed policy was void for the fraud of the in- 
sured. Held. further, it is immaterial whether such new policy was 
actually drawn up and signed before or after the fire; in either case, 
there was no agreement to insure, and the policy did not take effect until 
after the fire. Nippolt vs. Firemen’s Ins. Co., 577. 

2. Warver or MortGaGE By AGENT.—Policies that had expired were renewed 
on the solicitation of the clerk of the agent who had issued them, and he 
was informed upon delivery of the policies that the property was mort- 
gaged, and said it was all right. 

Held, That the company was estopped to set up the mortgage in avoidance of 
the policies. Phenix Ins. Co. vs.. Ward, 702. 


See INcuMBRANCE 3; VacanT 1. 


REPAIRS. 


WueEn Grovunp or ForrerrurE.—The policy provided that it should be void if 
“mechanics are employed in building, altering, or repairing the prem- 
ises” without consent. Mechanics were employed for six weeks in re- 
constructing and enlarging the foundation and vaults of a public building. 

Held, That the policy was avoided whether or not the risk was increased ; 
and the fact that the repairs were finished before the fire did not atfect 
the case. Imperial Fire Ins. Co. vs. Coos County, 282. 


See Vacant 2. 


REPLACEMENT. 


Waiver or.—Where an insurance company denies the making of the policy, 
and all liability thereunder, and absolutely refuses to pay the loss, the 
right of action of the insured immediately accrues, although the policy 
contains a clause giving the company an option either to pay the loss or 
replace the property damaged within a specified time. Western Home 
Ins. Co. vs. Richardson, 501-502. 


REPRESENTATION. 


As to Time or ArrivaL—EvipENncE.—Evidence of the marine premium paid on 
another vessel, at another time, on a similar voyage, is not admissible as 
to the materiality of representations regarding the time of the vessel’s 
arrival at an intermediate port on account of the prevalence of storms 
at certain seasons. 


The Massachusetts Statute of 1887, providing that misrepresentations are im- 
material, unless made with intent to deceive or they increase the risk, 
applies to marine insurance. 

It is of no consequence whether or not the company knew the time of arrival 
at an intermediate port, if the alleged representations regarding time of 
arrival and other insurance were made with intent to deceive and in- 
creased the risk, or otherwise. Durkee vs. India Mut. Ins. Co., 35. 


See ASSESSMENT; ASSESSMENT COMPANY. 
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RISK, 


1, AurHority or BortEer [nspector.—The policy insured seven specified boilers. 
Afterwards two boilers were added, and the company’s inspector, who 
inspected them at request of insured, told him then, and in several sub- 
sequent conversations, that the policy covered the additional boilers ; that 
there was no greater risk than before, since only part of the boilers were 
to be continuously used ; and that the policy applied to any seven boil- 
ers in use. 


Held, That these statements by an inspector after the issue of the policy did 
not modify its terms to include the additional boilers. Laclede Fire-Brick 
Mfg. Co. vs. Hartford Steam Boiler Inspection §& Ins. Co., 481. 

2. CHANGE or INCREASE OF.—The illegal sale of intoxicating liquor in a house 


insured as a dwelling will not per se avoid the policy in the absence of 
a prohibition against change of use. 


Where the policy provides against change or increase of risk, the question 
whether such sale was a change was for the jury. But instructions that 
an increase of risk would not forfeit unless it contributed to the loss 
was reversible error. Martin vs. Capital Ins. Co , 583. 

3. Drepces— VoyvaGE—ReEForMATION.—The insured held policies on the dredges 
T. and P. Thaton the T. granted the privilege of dredging in Shinnecock 
Canal ‘‘ with privilege to proceed there via Long Island Sound into Pe- 
conic Bay.” Afterwards a privilege for the same waters was requested 
for the P. which was restricted to waters west of the Sound, and both 
policies were forwarded to the company’s agent for the proper indorse- 
ment. In making the indorsement the word “thence” was substituted 
for ‘‘ there,” and the policy permitted dredging in the canal *‘ with liberty 
to proceed thence via Long Island Sound into Peconic Bay.” It was im- 
possible to proceed from the canal to the bay via the Sound. The dredge 
was lost on its return from the canal. 


Held, In an action by the insurer to reform the policy, that the substitution of 
the word ‘‘ thence” was a mistake of the scrivener, and the risk of the re- 
turn voyage was not covered. Providence-Washington Ins. Co. vs. Brum- 
melkamp, 60, 61. 

4, Evmencre oF Watver.—The policy was in a mutual company and provided 
that if the risk was rendered more hazardous by any cause, either within 
or without the control of the insured, notice should be given immediately, 
and it should be optional to the company to continue the risk or cancel, 
or increase the rate. The fire resulted from changing and lowering a smoke- 
stack which extended seven feet above the roof to three feet above, and 
within three hours of the change. 


Held, That evidence that the company at the time of issuing the policy in- 
sured buildings having smokestacks similar to this one when altered, at 
the same rates and in the same vicinity, was properly excluded. Willow 
Creamery Co. vs. Planters’ Mut. Ins. Co., 732. 

5. Finpine as To DeTacHED LUMBER—WAIVER BY AGENT —AII the facts on which 
a court is to pronounce judgment should be incorporated in a special ver- 
dict. Where it was found in such verdict that the insured lumber was 
owned by plaintiffs; that its value exceeded the insurance; that it was. 
not piled 300 feet from a mill; and that the fire was caused by a general 
forest conflagration, but there was no finding that any lumber had been 
destroyed and no mention of the terms of the policy, the verdict will be set 
aside as defective. 

Where the general agent denied that plaintiff owned any of the lumber burned, 
and in response to a statement that the adjuster had waived formal proofs 
of loss, and if he was not satisfied to say so, the agent replied that he was 
satisfied plaintiff had no lumber burned, and that he might sue at ounce, 
this was a waiver of a policy stipulation regarding space between the 
lumber and a mill. McCormick vs. Royal Ins. Co., 778. 


6, Furure Appition to Burpinc.—The policy insured a furniture vompany 
‘to the amount of $1,000.” Specific sums aggregating this amvunt were 
then named on the building, the engines, furniture, etc., and permission 
was added to erect a warehouse to be insured under the policy. 
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Held, That the warehouse subsequently erected was not covered by the policy, 
the specific items exhausting the policy and constituting separate 
contracts. Nappanee Furniture Co. vs. Vernon Ins. Co., 871 


SAFE, 


1. Removat or Booxs.—The policy stipulated that the books should be kept in 
a fireproof safe, or in some secure place not exposed to fire, and should 
be produced in case of loss. The books were so kept, but the bookkeeper, 
fearing that the safe would not resist the fire, took them out for removal 
to a safe place, and some of them were dropped and burned in the hurry. 

Held, That the stipulation had been complied with if due care had been used 
in the removal. Last Texas Fire Ins. Co. vs. Harris, 552. 

2. SrrpuLaTion as TO.—The stipulation that the books shall be kept in a fire- 
proof safe is sufficientlycomplied with if kept in a safe constructed to be 
tireproof, and commonly known as such. The provision is not a war- 
ranty that the safe will preserve the books. Knoxville Fire Ins. Co. vs. 
Hird, 16. 

SEAL. See Evivence 2. 


SEAWORTHY. 


Wanrranty.—There is an implied warranty of the ship-owner to an insurer of 
the vessel that she was seaworthy at the inception of the voyage. If not 
seaworthy, the insurance does not attach, and the premium paid therefor 
may be recovered back, as money paid without consideration. Dodge vs. 
Roston Marine Ins. Co., 465. 


SERVICE. 


On Forri1cn Co.—Where a statute of a state makes a special provision for ser- 
vice upon foreign insurance companies, and requires, as a condition prece- 
dent to their doing business in the state, that they shall first appoint the 
state superintendent of insurance their attorney, in and for this state, 
upon whom all lawful process, in any action or proceeding may be served, 
sach provision is exclusive of the general statute relating to service upon 
toreign corporations, and is not cumulative in its provisions. 

Service must be made in the particular manner provided. Shaw vs. Firemen’s 
Ins. Co.., 228. 


SEVERABLE CONTRACT. See ‘Trrte 11; Vacant 7. 
SICKNESS. See Appuication 2. 
SOLICITOR. See AcEnr. 


STANDARD POLICY. See Mortaace; Orner Insurance 10. 
STATUTE. See Comsrnarions. 


STEAM BOILER. 


FIrE AND ExpLosion or Dust—Cavusr or Loss.—The policy of a steam-boiler 
company on a sugar refiney insured ‘‘against explosion and accident, and 
against loss or damage resulting therefrom.’”? ‘The company was not au- 
thorized to insure against fire. On the back of the policy among the cov- 
enants and conditions made part of it, it was provided that by the term 
explosion should be understood a sudden rupture of the boiler shell or 
flues caused by steam; that there should be no liability for any explosion 
caused by the burning of the building, or for any loss or damage by fire 
resulting from any cause whatever. A persistent fire in the starch in a 
kiln communicated to the starch dust in the building and resulted in an 
explosion which wrecked the building, and the debris was consumed. 


Held, That fire was the efficient cause of the loss and the policy was not liable. 
American Steam Boiler Ins. Co. vs. Chicago Sugar Refining Co., 91. 


STORE. See Vacant 2. 
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SUBROGATION. 


1. In Casz or Marine Carrier.—A carrier was insured under a marine policy, 
‘for whom it may concern.” Loss was paid to the shipper on order from 
the carrier. Subsequentty it was found in a suit that the loss had resulted 
from negligence of the carrier. 

Held, That the insurer was not subrogated to the rights of the shipper against 
the carrier, nor was the case affected by the fact that the carrier had 
attached the insurance certificate to the bill of lading and delivered it to 
the shipper on receiving the cargo. 

Where the issues of fact and law under a libel in rem has been determined 
after an appeal has been dismissed, such determination is conclusive 
in case of a subsequent suit between the parties regarding the same sub- 
ject in personam. Wager vs. Providence Ins. Co., 273. 

2, Rieut or Action WHEN Partiat.—The company, upon paying the loss, was 
subrogated to a part of the claim against the party causing the damage, 
there being other insurers also interested in the loss. 

Held, That an action could only be maintained on an entire claim. The plain- 
tiff may not split up a cause of action and bring separate actions for parts 
ofaclaim. Continental Ins. Co. vs. Loud & Sons’ Lumber Co., 729. 


SUICIDE. 


1, EvipENcE In Cass or JNsanity.—A statement by plaintiff in proofs of death 
that insured died by his own hand while temporarily insane was claimed 
by her to have been made from hearsay, and under a mistake. 

Held, That the burden of proof that it was a mistake was not imposed on her. 

The jury were instructed that if the insured took poison while sane, the fact 
in consequence would not overcome the presumption against suicide, and 
that in such case they would have to overcome many doubts and a strong 
presumption of law in order to find suicide. 

Held, That the burden of proof on plaintiff did not justify such instructions. 

Instructions which were calculated to emphasize the fact of the insured’s ef 
forts to be rid of his old wife in order to marry a young girl, as evidence 
of insanity, and to divert attention from the main issue of suicide from 
taking a poisonous drug, called for reversal. Bachmeyer vs. Mutual Reserve 
Fund Life Ass’n, 519. 

2. Evivencr or. —The insured was found dead in his room, with decisive evi- 
dence of morphine poisoning, and leaving a note directing a telegram to 
be sent announcing his death as one who had broken his vow and ceased 
tobeaman. The policy provided that it should be void in case of suicide. 

Held, That a verdict for the plaintiff will be set aside as against the evidence. 

Held, That evidence of a witness that there was nothing to indicate an inten- 
tion to commit suicide, which was a mere conclusion of a witness, was 
inadmissible. 

Held, That a verdict of a coroner’s jury will not shift the burden of proof of 
suicide from the company. Mutual Life Ins. Co. vs. Hayward, 694. 

3. EvmpENcE or AccIDENTAL Drowninc—PracticE.—The body of one insured 
under an accident policy was found in a river some time after his disap- 
pearance. It was shown that his disposition and circumstances, and his 
mental condition at the time of disappearance, were such as opposed the 
idea of suicide. 

Held, That the presumption is in favor of accidental drowning rather than 
suicide. 

Held, That where the insured when last seen alive was under the influence 
of liquor, this will not sustain a nonsuit on the ground that he was 
drowned while drunk; the question is for the jury. 

Where objections to depositions were erroneously overruled, the court will 
not direct judgment on the verdict below which was overruled, but will 
order a new trial. Couadeau vs. American Acc, Co., 344. 

4, Evipencr or—Proors or Loss.—In an action on a life policy, proofs of loss, 
stating suicide as the cause of death, are admissible, but not conclusive 
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against the assured. In such actions, when the defense is self-destruc- 
tion, the burden of proof is on the insurer to establish the suicide, and 
when circumstantial evidence only is relied on, the defense fails, unless 
the circumstances exclude with reasonable certainty any hypothesis of 
death by accident or by the act of another.” No such exclusions of any 
hypothesis save suicide can be predicated on the mere fact of the dead body 
of the person insured, found with a mortal wound from a gunshot, the 
discharged pistol wedged on the thumb, and there being other circum 
stances inconsistent with self-destruction. Mrs. Caroline Leman vs. Man- 
hattan Life Ins. Co., 539. 


SURRENDER. See Insurasrz INtTEREsT 2. 
TENANT. See Vacanr 3, 4, 5, 7. 
TENDER. See PiEaprne 3, 

TERM. See Mistake. 
THRESHER. See Construction. 
TITLE. 

1. AppuicaTion FruLeED By AGENT.—Where the insured correctly answers the 
questions in the application as to title, and the agent intentionally writes 
wrong answers, the company is responsible. Creed vs. Sun Fire Office, 461. 

2, ConpiTionAL Sate in Lease.—A lease which stipulates that upon the pay- 
ment of a specified sum during its continuance, the lessor ‘ does hereby 
sell, transfer and convey ” the absolute title, is a conditional sale in vio- 
lation of a policy provision against any change in interest, title or 
possession. 

The company is not put on inquiry as to the character of the lease by notice 
that a lease had been executed, and thereafter consenting to an assign- 
ment of the policy, where the transfer of the policy and property was 
made with full knowledge of the character of the lease by the agent of 
assignee. Tire Ass’n of Phila. vs. Flournoy, 535. 

3. ConsenT To AssiIGNMENT—LitiGaTiIon.—The policy insured H, on ‘“ his 
dwelling,” no questions as to nature of title being asked. H. held under 
a contract of purchase which had been largely paid. Afterwards H. exe- 
cuted a contract of sale to S. who took possession, company not being 
notitied. H. subsequently assigned his interest to plaintiff, with com- 
pany’s consent. S. defaulting in payment, suit for recovery of possess - 
ion was brought by plaintiff, pending which property burned. 

Held, That consent to the assignment was a contract de novo with plaintiff, 
under which he could recover. 

Held, That a provision requiriug consent in case insured was not sole and un- 
conditional owner,and changes in title or interest, did not apply to a status 
existing at the inception of the contract. 

Held, That a policy provision against the property being in litigation did not 
apply to the suit to recover possession where by the terms of the contract 
with S. he was to hold only as a tenant in case of default. Hall vs. 
Niagara Fire Ins. Co., 667. 

4. Contract oF SanE—Watver.—The insured had contracted to sell the prem- 
ises, a part of the contract price had been'paid, and the vendee had taken 
possession and made improvements. 

Held, That the insured was not the sole and unconditional owner. 


Held, That the company is estopped from setting up a policy provision re- 
garding sole and unconditional ownership, where the policy is issued with 
notice of a contract of sale. Hamiltonvs. Dwelling House Ins. Co., 339. 


5, Errect or LEvy—Watver sy Acent.—The policy provided that it should be 
void if any change in possession took place by sale, transfer, conveyance, 
legal process, or judicial decree. Also that no agent could waive its pro- 
visions except by written indorsement thereon. The insurance was on 
cranberries, which it appeared in evidence, had been levied on by a writ 


Digest Index, 1894. 919 


of attachment and were burned before a full inventory could be made, but 

which was afterwards completed on the part not destroyed. But contin- 

ued possession was held by the officer, according to his testimony. The 

insured testified that he had informed the agent of the attachment. 
Held, That the levy was a change of possession within the policy. 


Held, That a specific declaration of forfeiture on the part of the company was 
not necessary to a claim of such forfeiture. 

Held, That information tothe agent was not waiver by the company, and parol 
evidence of waiver by the agent was not admissible in the absence of 
written indorsement. 

Held, That a valid levy on part of the berries forfeited as to all. 

Held, That the case was not affected by a subsequent holding that the writ 
of attachment was groundless and should not have issued, nor by the 
question whether the change of possession was by a process within the 
control ofinsured. Carey vs. German-American Ins. Co., 123. 

6. Evipence or Forcery.—Evidence that a deed, purporting to be from the 
wife, was on a blank not printed until a date subsequent to her death was 
evidence thatsupported a finding of a forged title. 

Refusal of a motion for a new trial, on the ground of newly-discovered evi- 
dence, was properly made where evidence was proposed that a genuine 
deed had been executed, and the deed submitted at the trial had been 
forged by a magistrate. Ryan vs. Rockford Ins. Co., 8-9. 


7. Evmence or Fravup.—The policy provided that it should be void if the in- 
terest of the insured was not truly stated therein or was other than the 
sole and unconditional ownership. The policy was issued toS., whereas 
the title was in the name of S. and his wife. The unsupported testimony 
of the wife, which was contradicted by the agent, was that she told the 
agent how the title was held. 


Held, That this was insufficient proof of fraud or mistake to defeat the opera- 
tions of the’policy provision, and there could be no recovery. Schroedel vs. 
Humboldt Fire Ins. Co., 240. 

8. Grirrto Son—Rerormation.—A part of the insured property belonged to the 
father and the rest to the son. It was all insured in the name of the son, 
on their representations to the agent that in the event of the father’s 
death it was all to belong tothe son. The agent construed this as meaning 
that it was a present gift from the father to the son. 

Held, That equity will not reform the contract to permit the son to recover for 
the father’s share. Cushman vs. New England Fire Ins. Co., 41. 

9. INsURANCE oF INcumBRANCES.—The policy on a mortgage indemnified against 
loss through ‘“‘ defects or unmarketableness of the title to the estate or 
interest insured, or because of liens or incumbrances charging the same 
at the date of this policy.” It excepted certain existing pussible defects 
to title, liens, and incumbrances, among which was unmarketability by 
reason of mechanics’ and municipal liens, but actual losses by reason of 
such liens were insured against. 


Held, That onlv inchoate liens, not yet in actual existence, were insured 
against, and not such as might spring up subsequent to the date of the 
policy. Wheeler vs. Real Estate Title Ins. & Trust Co., 477. 

10. MorrGacE1N Form or DEED.—A mortgage had been given in the form of a 
deed. 

Held, That this did not invalidate a statement that the ownership was in 
fee simple. Hawley vs. L. § L. & G. Ins. Co., 874. 

11. Partition A¥TER DEATH —SEVERABLE Contract.—The policy provided that 
it should be void, ‘‘if any change other than by death of the insured 
take place in the interest, title, or possession of the subject of insurance.” 

Held, That a proceeding in which the estate was partitioned and the property 
set off to the widow avoided the policy. 

The policy provided any change in the‘ title of the subject of insurance 
avoided the entire policy, but insured separate amounts on the building 
and contents. 
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Held, That a change in title of the building did not forfeit as to contents. 
Trabue vs. Dwelling House Ins. Co., 529. 


12. To Grain in ExEvator.—The owner of an elevator employed another to 
take charge of the business in their joint names, in consideration of half 
the protits, the owner advancing all the money necessary to buy grain 
and conduct the business. Held, That he was the sole owner of the grain 
within the meaning of an insurance policy. Traders’ Ins. Co. vs. Pacaud. 
624. 

13. To Poticy.—Where the plaintiff’s father, who was the beneficiary of a pol- 
icy on the life of her brothers, had died, and she was the sole survivor of 
the immediate family, and afterwards paid the premiums, and subse- 
quently took out additional policies, consent to which were endorsed by 
the agent on this policy, he knowing she was paying the premiums, she 


was entitled to recover as the owner of the policy. Metropolitan Life Ins. 
Co. vs. Anderson, 785. 


See AssIGNMENT 2; INcUMBRANCE 1; Wire 2; Wire’s Poticy 3, 4. 
TRUST. See Comstnartions. 
TWO-THIRDS VALUE CLAUSE. See ApsustMeEnt. 


UNAUTHORIZED COMPANY. See Oren Poticy 1, 2; Premrum Nore 2. 


USAGE. See Renewat 1. 


USE. 


CHANGE or.—The policy insured the building while occupied as a saddlery; it 


also provided that it should be void if the risk were increased by change 
of occupation. 


Held, That change of occupation did not avoid the policy unless the risk was. 
increased. ast Texas Fire Ins. Co. vs. Kempner, 549. 


See ConstRucTION, 
: VACANCY. See Watcuman. 


VACANT. 


1. In CasE oF RENEWAL To AssSIGNEE,—The policy on a factory provided that 
it should be void if it ceased to be operated. 


Held, That when the policy was renewed by assignees for the benefit of credit- 
ors, and the premises had ceased to be used to manufacture, but were oc- 
cupied by the foreman for putting together and selling machines already 
manufactured, the provision was not violated. Bole vs. New Hampshire 
Fire Ins. Co., 857. 

2. IN Case or Store—Repatrs—MEasvreE or Damaces.—The policy was on a 
store building, and provided that it should be void if it became vacant 
and so remained for more than ten days, whether intended for occupancy 
by owner or tenant. The lease had expired and the tenant had removed 
all his property but a counter. No other property remained except some 
liquors stored by another party with consent of tenant during his lease, 
but without any apparent right thereafter or power of access. 

Held, That the provision was violated. 


The fact that the policy permitted repairs by mechanics during not more than 
fifteen days, and that it was being repaired, does not affect the case. 


In case of partial loss the measure of damages was limited to the amount 


shown to be the cost of repairs, and a verdict in excess should be set aside. 
Limburg vs. German Fire Ins. Co., 321. 


3. IN Case or Tenant.— Held, That vacancy during the time hecessary for one 
tenant to remove his goods and another to place his gdods in the building 


was not a vacancy within the policy. Hast Texas Fire Ins. Co. vs. Kemp- 
ner, 549. 
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4, In Cask or Tenant.—A policy of insurance provided that it should be void 
if the premises became vacant or unoccupied without the written consent 
of the company should be endorsed. The tenant occupying the insured 
building partially moved out the day before the fire, leaving in the build- 
ing a portion of his furniture. Held, that the premises were not vacant 
or unoccupied within the meaning of the policy. L. § L. § G. Ins. Co. 
vs. Buckstaff, 648. 

5. In Case or TEnant.—Where the premises were occupied by tenants‘of in- 
sured at the time the risk was written, and the policy so specified, a 
stipulation in the policy making it void in case the premises became va- 
cant and unoccupied without the consent of the company is not violated, 
so as to defeat the recovery for the loss, by the fact that, the evening 
before the fire, without the knowledge or consent of the insured, such 
tenants moved out of the building. German Ins. Co. vs. Davis, 768 


6. Notice or—AvtHority oF AcEent.—The policy provided that it should be 
void in case of vacancy, without immediate notice and consent indorsed. 


Held, That notice within a reasonable time kept the policy in force until 
consent was refused. 


The agent who secured the insurance was requested to notify the company of 
the vacancy, and did so, but the company refused consent at once. 
The fire occurred just before the permit was refused. The agent did not 
inform the insured that his agency had terminated. 

Held, That an instruction that the agent still represented the company as to 
the insured, because the latter was not notified of the termination, was 
harmless error. Strunk vs. Firemen’s Ins. Co., 475. 

7. SEVERABLE Contract—In Case or Tenant.—Where the policy insures in 
specific sums a house and barn for a single premium and provides against 
the premises insured becoming vacant, the jrovision is against the 
vacancy of both and is not violated by the vacancy of one. 


Where a house is insured for occupancy by a tenant, a brief temporary vacancy 
during a change of tenants while preparations are making for occupancy 
by the incoming tenant is not a vacancy cgntemplated in the policy. 
Worley vs. State Ins. Co., 580. 

8. Temporary ABSENCE.—The occupant left her home for several weeks to take 
charge of a house, without intending its abandonment or fixing on any 
definite term of absence, leaving behind her furniture and house in the 
charge of a neighbor who had the keys and who visited it daily. 

Held, That the house was not “‘ vacant or unoccupied.” Hill vs. Ohio Ins. Co., 
559. 

9. Wuat ConstTITUTES—KNOWLEDGE OF AGENT.—A store was abandoned by the 
tenants shortly before the expiration of the lease, leaving only a few 
empty barrels and some old boxes and paper, they retaining the key, 
however, with consent of owner. 

Held, That the store was unoccupied. 


Held, That knowledge by the local agent of the facts, who did not however 
consider it a vacancy and therefore did not give a permit, did not affect 
the case so long as he did nothing to mislead the owner. Home Ins. Co. 
vs. Scales, 712. 

10. WHeEn For Jury.—Whether a building covered by a policy of insurance 
is or is not vacant and unoccupied is a question of fact, to be deter- 
mined by the jury under proper instructions of the court. German-Ameri- 
can Ins. Co. vs. Buckstaff, 641. 


VALUATION. See Proors or Loss 10. 


VALUE. 


1, Eviwence or.—Rebuttal evidence by plaintiff as to the value of building is 
admissible. 


The amount stated in the policy is not prima facie evidence of the value of 
personal property in Iowa. Martin vs. Capital Ins. Co., 583. 
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2, EvmENcE oFr.—In an action to recover for a loss under a policy it is compe- 
tent for the insured, who was acquainted with the value of the property 
destroyed at the time of the fire, to testify as to such value. Western 
Home Ins. Co. Richardson, 501-502. 


See APPLICATION 7; EvIDENCE 1. 
VALUED POLICY. See Puxaprne 5. 
VOYAGE. See REPRESENTATION; RIsK 3. 
WAGER CONTRACT. See Benevotent Socrery 12. 


WAIVER. 


Parp-up Premium.—Where the conditions on the back of a policy are referred 
to in the body of the contract and made part of it, a provision that its 
conditions can only be waived in writing by the president, includes con- 
ditions on the back, requiring a written demand for paid-up insurance. 

In such case nonpayment of premium when due cannot be waived by an 
agent in the absence of evidence of conduct on the part of the company 
or its officers authorizing such waiver. Porter vs. U. S. Life Ins. Co., 445. 


See AcciDENT 3; APPLICATION 8; ARBITRATION 6, 7, 8,9; ASSESSMENT; BENEVOLENT 
Socrety 1, 13; IncumbBrance 2; Lex Loct 2; Morraace; OTHER INSURANCE; 
PLEADING 5; Premium; Premium Nore; Proors or Loss; RENEWAL 2; 
REPLACEMENT; Risk 4, 5; Titus 5. 


WAREHOUSEMAN. See Liasmiry, 
WARRANTY. See Books or Account. 


° WATCHMAN. 


In Case or Vacancy.—A permit for vacancy in a mill was granted, conditioned 
on a warranty of a ‘‘ watchman employed about the premises night and 
day.” 

Held, That a foreman in plaintiff’s lumber yard, adjacent, and distant about 
150 feet, with clear space between, whose duties were also to see to the 
piling of lumber there, was sufficient compliance with the requirement 
by day. Spies vs. Greenwich Ins. Co., 3. 

WIFE. 

1. Recovery Back oF Premiums By.—In an action by a wife to recover premi- 
ums paid by her on a policy on the life of her husband, issued without 
his knowledge, but at the solicitation of the agent, where the policy was 


void under the company’s rules because the application was not signed by 
the insured. 


Held, That if the wife and agent were in collusion to defraud the company, 
there could be no recovery, but if she were innocent, she was entitled to 
recover on discovering the fraud of the agent. 


Held, That where from the evidence the jury might find either for or against the 
plaintiff, a refusal to charge that there could be no recovery in case of 
fraud was error. Fisher vs. Metropolitan Life Ins. Co., 238. 

2. TrriE In Case oF IttEGAL MarriaGE.—The policy was procured by O. and 
made payable to his wife Mary or his heirs at law. O. had married and 
was living with Mary, but the marriage was illegal and void, because a 
prior wife was living, from whom he had not been divorced. 

Held, That Mary was entitled to the insurance money. Overpeck vs. Overpeck, 
74. 


See OTHER INSURANCE 2. 
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WIFE’S POLICY. 


1. AssIGNMENT oF ENDowMENT.—An assignment of a life policy, issued by a 
Massachusetts company, by a married woman in New York, is governed 
by the laws of New York. 


The New York laws of 1873 authorized a married woman to assign a policy for 
the benefit of herself and children, if no child nor issue of a child were 
living. The laws of 1879 removed restrictions on her power to assign. 


Held, That, under the law of 1840, it was beyond the power of a married 
woman to lose by her acts, and the acts of 1873 and 1879 simply removed 
restrictions imposed by the act of 1840. 


Held, That the assignment of an endowment by her in 1877, when a child was 
living, was invalid, and the invalidity was not cured by the death of the 
son in 1882. 

A fifteen-years’ endowment on the life of the husband was payable to the wife 
for her sole use if living, or, if not living, to the children, or if the person 
insured should survive the fifteen years it should then be paid to him. 

Held, That the interest of the wife terminated upon the survival of the hus- 
band during the term. 


Held, That an assignment by husband and wife within the term, though in- 
valid as to the wife, was made valid by the survival of the term by the 
husband, Miller vs. Campbell, 458. 


2. GARNISHMENT By CrEDITOR.—The policy was taken out by a woman on her 
own life, she paying the premiums, ‘‘for the benefit of her husband,” and 
contained a promise to pay the sum insured to him. 


Held, That the promise was to the wife, the husband’s interest was purely 
equitable, and the company could not be charged as his garnishee at the 
suit of a creditor. 

Held, That the statute providing that the beneficiary should be entitled to 
the insurance free of creditors does not indicate an intention that a bene- 
ficiary not a party may sue in hisown name. Nims vs. Ford, 72. : 


3. TrrLe To Funp—LEGAL REPRESENTATIVES.—The policy was payable to the 
wife of insured or her legal representatives after the death of her hus- 
band, or if she were not living, to her children. The wife died before the 
husband, leaving no children, but grandchildren. 


Held, That the interest of the wife was extinguished by her death, and title 
to the fund passed to the grandchildren by descent. The creditors of her 
estate had no claim on the fund. 


Held, That legal representatives did not mean here administrators, but 
personal appointees to receive the money. Jn re Conrad’s Estate, 683. 


4, Titte To Insurance Money.—If a life-insurance policy is taken out, and 
premiums paid, by the assured, and the policy made payable at his death 
to his wife, and, in case of her decease during his lifetime, to her children 
by him, in such case, if all the beneficiaries named in the policy die be- 
fore the death of the assured, such policy reverts to the assured, and at 
his death becomes subject to administration and bequest, the same as his 
other personal estate. 


H. caused his life to be insured, and paid all premiums, and had the policy 
made payable to his wife, and, in case of her death, to her children by 
him. H. had only one child, a daughter, by his wife, and the daughter 
married, and had one child, a son. The wife, daughter, and son all died, 
in the order named, before the death of the assured. Afterwards, H. died, 
leaving two daughters by a former wife, and the husband of the de- 
ceased daughter, surviving him. Ina contest over the insurance money 
between the administrator of H. and the administrator of the deceased 
daughter and of the the deceased son, held, that the administrator of H. 
is entitled to the insurance money. Ryan vs. Rothweiler, 383. 


WIND. See Cottiisron. 





CASES REPORTED 


tna Ins. Co. vs. People’s Bank of Greenville 

Alamo Fire Ins. Co. vs. Shacklett 

Allen et al. vs. German-American Ins. Co 

American Acc. Co. vs. Reigart 

American Steam Boiler Ins, Co. vs. Chicago Sugar Re- 
PEO igs, ete Re Seuinren waespeika salen BOG. 2k. 

Anderson vs. Supreme Council of Chosen Friends. . 

Arthurholt vs. Susquehanna Mutual Fire Ins. Co 

Bachmeyer vs. Mutual Reserve Fund Life Ass’n 

Ball vs. Northwestern Mut. Accident Ass’n 

Bangor Savings Bank vs. Niagara Fire Ins. Co 

Barnes vs. Hekla Fire Ins. Co 

Bennett vs. St. Paul F. & M. Ins. Co 

Bennett vs. Van Riper et al 

Bentz & Habenicht, Liquidators of the Home Brewing 
Co., vs. Ins. Co Ta.'O. D, 0., P. of O. 

Blinn vs. Dresden Mutual Fire Ins, Co 

Bole et al. vs. New Hampshire Fire Ins. Co 

Bourgeois vs. Mutual Fire Ins. Co 

Bourgeois vs. Northwestern National Ins. Co 

Bowen vs. National Life Ass’n 

Bowie vs. Grand Lodge of Legion of the West 

Burkheiser vs. Mutual Accident Ass’n of the Northwest. U.S 

Burr vs. German Ins. Co 

Carberry and Hodgson vs. German Ins. Co 

Carey vs. German-American Ins. Co. 

Carpenter vs. United States Life Ins, Co 

Case of Knoedler’s Estate 

Cheeves vs. Anders 

China Mutual Ins. Co. vs. Ward 

Christian et al vs. Niagara Ins. Co 

IPI WSs OVO BUN FG, CG oso 55 kn 00 saben sess ees Cal. 8. C 

Colby vs. Life Indemnity & Investment Co 

Commercial Bank vs. Firemen’s Ins. Co............ : 

Commercial Union Ins. Co. vs. Dunbar 

Commonwealth vs. ‘ ndrews 

Commonwealth ex rel. Kirkpatrick, Attorney-General, 
vs. American Life Ins. Co.—Appeal of Little 

Connec ticut Fire Ins. Co. vs. Hamilton 


Conway vs. Phoenix Mut. ‘Life Ins. on. 
Couadeau vs. American Accident Co 
Creed et al. vs. Sun Fire Office 


Cushman et al. vs. New England Fire Ins, Co 
Daniher vs. Grand Lodge A. O. U. W 
Dickinson vs. Grand Lodge A. O. U. W 
Dodge vs. Boston Marine Ins. Co 
Doying et al. vs. Broadway Ins. Co 
Durkee vs. India Mutual Ins. Co 

East Texas Fire Ins. Co. vs. Flippen 
East Texas Fire Ins. Uo. vs. Harris 
East Texas Fire Ins. Co. vs. Kempner. 
Ellerbe vs. Barney 

Ellerbe vs. Faust 





Cases Reported, 1894. 925 


PAGE 
Wile Ves Biate TR OMe iia vccntwecgs occnseese ses Waele B.C. eiscics ines 688 
Enos et al, vs. St. Paul Fire & Marine Ins. Co........ Se UR. Ghecsscwccsas 258 
Equitable Life Assur. Soc. vs. WEB a osice secccwnes U. BuO. Ou Bus. ccus 81 
Fire Ass’n of Philadelphia vs. Flournoy.............. ROM Oli wacaanawes 535 
Firemen’s Fund Ins. Co. vs. Buckstaff............... RO Ra Olixcncucse ses 650 
Fisher vs. Metropolitan Life Ins. Co................ ME eda Cin. seas 238 
BGI G6 Ol, Vee. PCE ER OO. s iedccccesrcccviewccnus Wee Ga a @hiwaceneeces . 685 
Foley vs. Farragut Fire Ins. Co. ..........0.. eeeee We eee Crritewks Sven 78 
Fritz vs. Quaker City Mut. Fire Ins Co............... Perc. «decsause 480 
German-American Ins. Co. vs. Buckstaff............. NOR EN Clow ceiceewnecc 641 
Crvinisn Wie: Co. Vie DAWG ss. << ccccacesedstcesdmcuas NOG Ba Oeics cncecens 768 
CVO VE TE OWs 6 Sionc kun ccceKde :xcecdauwennumewes We Oe Ohsiccicincceccs Cae 
Grace et al. vs. Northwestern Mutual Relief Ass’n.... Wis. S. C.........6.. 699 
CRI Wie RO og ost occ meen a uwesiendeeccassen Wa BO cose ccaena 765 
Greenwich Fire Ins. Co. vs. Sabotnick................ Ay Finn caistcwelcaana 154 
Giiswoid ve. i Cont. He TE: OG. . cc cccccccscccccces WGA Sa ©. o.< 5. cnees 400 
Hall vs. Niagara Fire Ine. Co. . ..... .cccsceccsccccsces MOR eas ccewcee 667 
Hamilton vs. Dwelling House Ins. Co................ Miteth  C isc vnness 339 
Hamilton et al. vs. Phoenix Ins. Co............. cee. Whee Cy Rvs cceu.s 561 
Hand vs. National Live-stock Ins. Co ...............Minn. 8. C........... 794 
Hanford vs. Massachusetts Benefit Ass’n......... ... | oO eee 747 
Hanover Fire Ins. Co. vs. Gustin..........0. ceececes etic Oe iio ins ccccces 651 
Harrison vs. Hartford Fire Ins. Co...............200. U. S. C. C. Iowa...... 161 
Piaat We. Otinene’ Tis OG... escicccicds coenvcsecees Wit Be Oaks Vecsce. 32 
Hartford Fire Ina. Oo. ve. Babm....... .cccecceccccccte WG Be Gacceceeees 184 
Hartford Fire ins. Co. vs. McLemore et al............ Pets ©e Oe Bice icv cus 788 
PIOEVOU Vi VOI COM GE DE sc cecesesiccsteodsccwncwe Ne Nate Onaucuagxen: 78 
Haverstick vs. Penn Tp. Fire Ins. Co................ Ua Pe Or vadenodacsos 451 
Hawley va. Li. & bs. & G. Ine: Co: .060.c500 ccesceccons CM Br Cicae saweniws 874 
Heidenrich vs. tna Ins, Co............ wke a kecedecs RN i Oe ka: satan 800 
Heinlein vs. Imperial Life Ins. Co........... ....... Men OOO. eos secs. os 690 
Hembeau vs. Great Camp of Knights uf Maccabees....Mich. 8. C........... 704 
Henchel vs. Oregon F. & M. Ins. Co................. Wash 8. Giecccceccds 80 
Hennessy vs. Niagara Fire Ins. Co ... .............. Wael. Cho ccccecn cs 796 
Heywood vs. Maine Mut. Accident Ass’n.... ........ Gs Ba Oe Orne sec asin 480 
Hibernia Ins. Co. vs. Malevinsky..............0000-- Rew Oi €e Aer cesnvns 593 
eee Wee GINS ORR ulna. carcescccuseslenscaeees’ Mirek. BC... cccccs 559 
Home Ine. Oo. va; Bealegict alc. ccc ccccccevcass eves Miss Cy vavakavous 712 
Book ‘ve. Musaal Fite. Int C6. .......62.ccccsiteccecs Re Ors cewaseaccay 557 
Hughes vs. Ins. Co. of North America .............. ete: Be Ge i.e k te was 721 
PRE WER RI oa None eases dae tn een hacdeaa Reus Wits. Be Goss ccccccccs 20 
Imperial Fire Ins. Co. vs. Coos County.............. Wo Re ieiscccecias 282 
Bib 80 COMO © BONG rao oseiscs i ccdccc's Kase cacscuuacees WOWG BEERS cs tinwaws 683 
Ionia, Eaton & Barry Farmers’ Mut. Fire Ins. Co. vs. 

POM CHUOUNE UID: 5 osc cuinexd cecccweesceesecs Waelty Be Ov escicesicsc 630 
One Ve. Pvadels INR. OO icc cecnn cece ceccensree ves Wie Bis @ho ss ss ccaces 401 
Kabnweiler et al. vs. Phenix Ins. Co................. Nasir Sra Ors das cea wens 391 
Kansas Farmers’ Fire Ins. Co. vs. Saindon............ Mee Ba Or cccscieeces 208 
Kerlin vs. National Accident Association............. Re, Ba Os cesta csc dna 867 
EE OE he WE GOO OE ooo ce Kewcinhe x Snke beusiele ed CUR ie Cease ctn= es 715 
Kirkman we. Parmern’ Ings Co... os ocscccccccncicees Tete Be Oo ecccccecce 453 
Knights Templar & Masons’ Life Indemnity Co. vs. 

OUEY CUBES i cccenpuscearacs ss nusecuseveweeeees U. Roe Cr Avni 
Knoxville Fire Ing. Co. vs. Hird....02..iccccceccsces Bee. @y Oy Ry oc cee c 16 
Kraase vs. Equitable Life Ass’e Society of U. S.......Mich. 8. C........... 555 
Laclede Fire Brick Mtg. Co. vs. Hartford Steam Boiler 

BUSPOCHOR GN EHS. CO. oii ccc cca cocncisevesecs Wa Be Os Ce Be cccig isis 481 
DONG WS, OVA MIG. C6): cis. ccs canesecds cexecweceeas PU Rey Ole avicscncwcues 875 
Latimore et al. vs. Dwelling House Ins. Co........... Bite Ova dcsagdvcesa 471 
Leman vs. Manhattan Life Ins. Co................... 1). ee ee 539 
Limburg vs. German Fire Ins. Co., of Peoria......... TOW Con ceceuccnue 321 
Liverpocl & London & Globe Ins. Co. vs. Buckstaff...Neb. S. C............ 648 
mage: We: CAWNtar ENG: COs sc. esis cntane cur cunccuvede FOUR BS Ce accede 735 


London Guarantee & Accident Co. vs. Hochelaga Bank.C. Q. B. of P.Q.. ... 479 





926 Cases Reported, 1894, 


Lyons vs. Yerex 

McCormick et al. vs. Royal Ins. Co. 

McDonald vs. Boiss 

McFarland vs. United States Mutual Accident Ass’n. 

McKelvy vs. German-American Ins. Co 

MacKinnon et al. vs. Mutual Guaranty Fire Ins, Co... 

Mallory vs. Metropolitan Life Ins. Co. 

Martin vs. Capitul Ins. Co 

Menard vs. Society of St. Jean Baptiste 

Merchants’ Ins. Co. vs. Gibbs 

Metropolitan Life Ins. Co. vs. Anderson 

Michigan Mutual Life Ins. Co. vs. Leon 

Miller vs. Campbell 

Miller et al. vs. Scottish Union and National Ins. Co. Mich. S. C 
Minn., St. P., &S. Ste. M. R. R. Co. vs, Home,Ins. Co..Minn. S. C 
monaneyon Threshing Machine Co. vs. Firemen’s Ins. 


Steen, 8. J.C 
oem Co. Farmers’ Mut. Ins. Co. vs, Miller...lowa 8S, C 
Moore vs. Order of Railway Conductors of America.... 
Moore vs. Rockford Ins. Co 
Moore et al. vs. Hanover Fire Ins. Co 
Mutual Accident Association vs. Tuggle 
Mutual Fire Ins. Co. vs. Alvord. 
Mutual Life Ins. Co. vs. Arhelger............... 
Mutual Life Ins. Co. vs. Blodgett 
Mutual Life [ns. Co. vs. Hayw ard et al 
Myers vs. Lebanon Mut. Ins. Co 
Nappanee Furniture Co. vs. Vernon Ins, Co 
Newark Machine Co. vs. Kenton Ins. Co 
New England Loan & Trust Co. vs. Kenneally et al. . 
Nicholls et al. vs. Sun Mutual Ins. Co 
Nippolt vs. Firemen’s Ins. Co 
Northwestern Traveling Men’s Ass’n vs. Schauss 
Overpeck vs. Overpeck et al 
Pacific Mutual Life Ins. Co. vs. Snowden 
Paine vs. Pacific Mutual Life Ins. Co...... 
People ex rel. Payson vs. Pavey 
People ex rel Woodward vs. Rosendale..... ae cawavnee N. Y.. 8. C 
Phenix Ins. Co. vs. Pennsylvania Co 
Phenix Ins. Co. vs. Ward 


Porter vs. United States Lite Ins. 
Providence-Washington Ins, Co. vs. Brummelkamp. . 
Provident Savings Life Ass’e Soc. vs. Llewellyn et al. U.S. 0. 0. A 
Queen Ins. Co. vs. Hudnut Co 
Queen Ins. Co. et al. vs. State exrel Attorney-General... Tex. S.C 
Railway and Passengers & Freight Conductors Mutual 
Aid Benefit Association vs. Robinson 
Reliance Mut. Ins. Co. vs. Sawyer et al.............. Mas 58. 8.5.0 
Robinson vs. Templar Lodge of Odd Fellows 
Rothcovk vs. Dwelling House Ins. Co 
Royal Ins. Co. vs. Wight et al 
Ryan vs. Rockford Ins. Co 
Ryan vs. Rothweiler et al 
Rynalski vs. Ins. Co. of State of Pa 
Seamans, Receiver of Wisconsin Mutual Fire Ins. Co. 
vs. Zimmerman 


Sengfelder vs. Mutual Life Ins. Co 

Sharp vs. Commercial Travelers’ Mutual Accident Ass’n 
Qt IMEI 3:6 spine die desis is 6. sisivinw sie cieiciels be cases 

Shaw vs. Firemen’s Ins. Co 





Cases Reported, 1894. 927 


PAGE 
Shea vs. Massachusetts Ben. Ass’n...............00.. AO Ae 214 
a eer reer err re meee CO Be Oe sccvecvess 560 
Silk vs. Mutual Reserve Fund Life Ass’n.............Pa. S. O......... oe. 
Spies vs. Greenwich Ins. Co....... sweeties tneencunes MEMO. s ceases 3 
Oe WR ND ss avilvexwlasecndeeetncyveteavenaund LOST AO Ae 193 
ONG WI RUIN ce Caeie ck nanccadacuseeuinenunewe nae We Buh Oras kas xvas 79 
RUNES WE yen ncn ot diel taeureecsawmarion De) Pee <3 eel 
State Investment & Ins, Co. vs. Superior Court....... oe 400 
State of Louisiana vs. J. Herbert Williams et al....... Eis Bn Ov cdiacwwasces 508 
Stehlick vs. Mechanics’ Ins. Co..........ceccccccees Wits Be @ cc cies eesavs 547 
Stepp vs. National Life & Maturity Ass’n............. Ne Cot @ecccccs ccc 103 
Strunk va. Viremen’s Ins. CO.ss... 0.0. ssceces csseccs Rai Oeven tseccccce 477 
Supreme Lodge K. of P. of the World vs. Kalinski....U. 8. 0. C. A......... 44 
Trabue et al. vs. Dwelling-House Ins. Co............. Meh Be Onc iseasccinds 529 
‘Traders Ins. Co, va. FPUCautl 66 Al. ccccs cecsicccccss: WOE, canes caacuays 624 
Travelers Ins. Co. vs. Healey et al................06- Ie! Be he Cleo. waceeaaus 719 
Trinity College vs. Travelers’ Ins. Co................ ING Oy ir On isi ccece aes 53 
‘Tripp vs. Northwestern Live-Stock Ins, Co........... MOMS Re Olean: sis weciacess 603 
Trippe vs. Provident Fund Society..............eee. We Wa © Bis os caren chin 387 
Union Building Ass’n vs. Rockford Ins. Co........... EOGeee Ce cc cckces 615 
United States Mutnal Accident Ass’n vs. Mueller..... ibe Pe aes s ioaceewe’s 824 
Vanormer vs. Hornberger et al... ........scccccceecs MA le Oe vs dicinivce wwe 66 
Vergoront ve. German Ing.'Oo0...... 6c ssc ceccncicacess WHR Oct cadeseues 236 
Wager vs. Providence Ins, Co.—Providence Ins. Co. et 

iy WU NG MERE ec conviedele ecu anwdwadeteweds With Ris Owawaceeeranas 273 
Westcbester Fire Ins. Co. vs. Storm................. BOR ON Oo Bcc deccas 399 
Western Ass’e Co. vs. Altheimer Bros.; Imp. Fire Ins. 

ORIG Es WON ccccigss ccsecnceskasdatatescesaees PM OR Oe eee etls 3 513 
Western Home Ins. Co. vs. Richardson.............. NGM On Oh. asavaccacc 501 
Western Refrigerator Co, vs. American Casualty Insur- 

MUCO GG MOORS COV ices cies wn cee ve vaclawon Ue We CeO Ee. cc 640 
Wheeler vs. Real Estate Title Ins. & TrustCo......... Bie a Oni seccscnssnc 475 
Williams vs. Preferred Mutual Accident Ass’n........ Ce Re Ore acnsen <i 75 
Williamson vs. Michigan Fire & Marine Ins. Co...... NWI Mel OP ect ncvaaes 311 
Willow Grove Creamery Co.vs. Planters’ Mutual Ins.Co.Md. C. A..... ....... 732 
Worley vs. State Ins. Co of Des Moines.............. TOGS Me Oh vccciccces 580 

LOWER COURT DECISIONS. 
Fleisch et al. vs. Ins. Co. of North America............ St. Louis C. A........ 634 
Fulton & McNett, Trustees for the Phoenix Mutual Life ; 

Ria; @o., Wie Ponies: Bie COs... occ cs cudsewaas Kansas City C. A..... 314 

MeHonoey we. German Ins, Cos... 6650.6 cece ce ncecsses Kansas City C. A..... 316 


United States Credit System vs. Robertson et al...... Ne Welle Okie odeetencs 717 











CASES AND AUTHORITIES CITED. 


PAGE 
Abraham vs. Insurance Co...... ....213 
Adams vs. Bowery Ins. Co.........- 164 
AAIOCH VS. TAG QUG 6 6. o.o.c 00 os cies e888 731 £ 
MAGIC VS, POMBO 6 oa 5c. cikc owes 37 
Alexander vs. Insurance Co.........382 
Alexander vs. Sanders............. 463 
Allegre vs. Insurance Co............ 505 
Allen vs. Insurance Co............. 469 
Athen Vs. WAG © 625s oeiacscieeee'c 347 
American Ins. Co. vs. Neiberger. . . ..318 
American Union Express Co. vs. St. 
PAINE Ass Sicisie's sine bis wis sale rsieyeteous 198 
Renerineie WO, TIAN. 6 oe. ceckviceccce cece 195 
Amick Vs, WOWCR eck. 6050566 ccs oe 693 
Anacosta Tribe vs. Murbach....... 706 
ARRETHON VES DOU. ci6o 65 cs cece 060% 174 
Anderson vs. Wallace.............. 296 
Anderson vs. Wehe..........-2000- 547 
Andrews vs. Youngstown........... 412 
Angell vs. Insurance Co............ 489 
Appleton Ins. Co. vs. British Ameri- 
CWRRS O00 6c cs cnc Gisea ene 
Att V6. INOUPANCO C0 oi siicc ck siee scion 704 


Armstrong vs. Insurance Co. 
87, 390, 454, 469 


Arnot ve. Coal CO.icc cc ccccsc ccseee 174 
Ashworth vs. Insurance Co.. . ..322, 323 
Association vs. Griffin......... 400, 423 
Association vs. Holberg............ 212 
Association vs. Houghton........... 844 
Association V8. JONES... .i.66.6000006 865 
Association vs. Koontz ............ 835 
Association vs. Rossiter............ 367 
Association vs. Windover .......... 835 
Assurance Co. vs. Rosenthal........ 720 
Attrill vs. Patterson. ........0..0.5% 320 
Audubon vs. Insurance Co.......... 489 
Au Sable Lumber Co. vs. Detroit, ete. 
ENBURANOS TIO 5/5. 0:5 s:0.0 d:sieine oes 5, 8 
AMEUN VS BEAM. ois si essaeee 836 
Babcock vs. Deford....... a aaretere ate 213 
Badger vs. Insurance Co.......... 237 


Bagging Association vs. Kock 
174, 177, 178 


Baile vs. Equitable Insurance Co... .230 
Bailey vs. Association ......... .332 
Bailey vs. Insurance Co........ 73, 418 
Baldwiu vs. Insurance Co........... 290 
Baldwin vs. Whitcomb............. 270 
Baley vs. Insurance Co............. 737 
PGMBTA VA. PONY. os oisiop's 6c-s scacscesiscin 18 
PUNE VB AGEN «5:5 sin sia 10-001s 41s: 0-00.88 632 
Bank Va ATMGONDy 6.6.6/6.60.6 66600005 413 
Bank vs. Bullock..... sale eihealal ate ie ests 73 
Bank of Virginia vs. Bank of Chilli- 


COURS 6 sic suse discs. Niieseteaieeinie 58 


PAGE 
Baptist Church vs. Brooklyn Fire Ins. 

Oia wasesaeceisis eeawerand Siaernoasiewies 189 
Barber vs. Insurance Co............. 33 
Bard vs. Insurance Cc....... ...... 558 
Barnes vs. Insurance Co........ 26, 531 
Barr vs. Schroder..... ..... bia eiatnen 320 
Basch vs. Insurance Co .. ........ 618 
Baumgartel vs. Insurance Co.. 469 
BCRIEY WA. PADIONE? 6 6 o.ceicsc cissieeves 412 
Beckwith vs. Cheever...... ........ 593 
Bedell vs. Railroad Co.............. 269 
Behler vs. Insurance Co........ .... 30 
Bennett vs. Honywood............. 303 
Benninghoff vs. Insurance Co....... 390 
Bentcliff vs. Finance Cop’r......... 230 
Bergeron vs. Banking Oo............ 704 
Bergson vs. Insurance Co........... 618 
Bernard vs. Insurance Co..... Sess a0 
Bevin vs. Insurance Co.......... 55, 143 
Bidwell vs. Insurance Co......... 468 
Bigelow vs. Doolittle...... soseceessOed 
BIPIGE VS. LOY .,65.500 sae di08:s: s19;00.9.6:5000 
Billings vs. Insurance Co ...... 262, 774 
Black vs. Insurance Co.......... 33, 35 
Blair vs. Insurance Co.............. 33 


Pier acc eri siaiw eae cans aie os ..139 
Bodine vs. Insurance Co.... 354, 355, 704 
Boetcher vs. Insurance Co......... 666 
BONNE WB. ABEND) 65.006 en cosescuces 608 
Bonenfant vs. Insurance Co......... 322 
Bonnert vs. Insurance Co.......... 784 
Boon vs. Insurance Co.........e0e. 795 
DONO VE. DROP: 5.6 oe iach becewnve 822 
Baplend Ve, GaReY . ccccscsncses ose 593 
Bosworth vs. Insurance Co......... 302 
Bowe VS. MIE OO. oc cikcecccssecses 767 
Bowen vs. Matbeson............... 180 
Bowie vs. Kansas City.............. 413 
Bowlus vs Insurance Co............. 212 
Bradburn vs. Railroad Co........... 25 
Bradley vs. Insurance Co....... 33, 119 
Brady vs. Insurance Co............. 101 
Brewing Co. vs. Bullock............ 576 
DIGGS VA LMIROBs «5. 6506.c0es veveee cies 115 
Brink vs. Insurance Co. 

86, 263, 390, 783 
Brisbane vs. Adams...............- 182 
LOOKS FE. TOBE. oc. 6 ice sdececcces 701 
BYOWD- VE. BIOWD ciiisss cece ce ccnees 517 
Brown vs. Insurance Co....... 533, 710 
Brummer vs. Cohn..... ........ --.461 
Bryan vs. Insurance Co...........-- 581 
Bryan vs. Kales....... Maleireru cs oulen 141 
Buckwheat vs. Lumber Co..........126 
Barbank vs. Insurance Co........... 531 








Cases and Authorities Cited, 1894. 929 


PAGE 
Burger vs. Insurance Co.......... 755 
Burnand vs. Rodocanachi.......... 25 
_Burns vs. Grand Lodge............ 214 
Burr vs. Insurance Co......... ....129 
Burroughs vs. Ass’e Co............ . 208 
Bursimigoer va. Banik. ....<... 0: ccscsses 25 
Burton vs. Insurance Co.. ......... 208 
Bush vs. Insurance COo..........see 490 
Byrne vs. Van Tienhoven........... 218 
Campbell Vas COOK... 5:00 eve cence 816 
Campbell Va: OrO68 ....60 005s cuca 190 
Campbell vs. Insurance Co..73, 215, 693 
Campbell We: WHBOD o.5:6..6:0:066 500% 822 
Oanal Co. Wa. Gaerity «cae oie:aecesnee:s 196 
Canfield vs. Great Camp of Knights 
of Maccabees........0 2 sie: 705, 706 
Canfield vs. Insurance Co........... 420 
Cannon vs. Insurance Co........... 262 
Carew vs. Rutherford.............. 180 
Carey vs. Insurance Co...........+- 153 
Carpenter vs. Insurance Co.........618 
COANE Vi RINUOEs cc ccs cos news xweeee 593 
Carroll vs. Insurance Co............248 
COVIOIE VRE WOO on oi cos civceseases 18 
Carrugi vs. Insurance es se ices 155, 425 
Case vs. Insurance Co........... 34, 771 
Cassacia vs. Insurance Co.......... 417 


Cassady vs. Insurance Co........... 30 
Castner vs. Insurance Co. .218, 669, 784 


Cavanaugh vs. Scott.............65 140 
Cayon vs. Insurance Co............ 139 
Central Railroad & Banking Co. vs. 
Georgia Con. & Inv. Co ....... 147 
Chambers vs. Hoover.............. 192 
Chambers vs. Insurance Co .... .206 
Chandler vs. Insurance Co.......... 33 
Chandos vs. Insurance Co.......... 312 
Chase vs. Insurance Co ....... 380, 382 
Christie vs. Insurance Co......... 165 
City of Davenport vs. Peoria M. & 
Pte Ciscs cmasnncnneacnuas 489 
City of N. O. vs. Renish Westphalian 
DMD nondccedeaesotee iol 613 


‘City of N. O. vs. Virginia F. & M. 


Riis (OOe ci cecco senesced 
City Planing & Shingle Mill Co vs. 
Merchants’, etc., Ins. Co... .650, 774 


Clafflin vs. Insurance COs ccénusno coe 
CIRM Way MAVEPS 66 cc cccicenses 511, 612 
Clancey vs. Manufacturing Co..... 174 
Clark vs. Insurance Co........ 399, 533 
Clark vs. Middleton................ 31 
Clay, etc., Ins. Co. vs. Huron, ete., 
MO OO iaincsdevscusnsees 340, 341 


Cleaver vs, Insurance Co. . .429, 436, 456 
Clemans vs. Supreme Assembly... ..225 


Clemson vs. Davidson. ...... ...... 740 
Clifford: Va: Wattles. vccccascccacse 592 
Clover vs. Insurwnce Co............ 638 
Coats vs. Insurance Co............. 844 
Coble vs. Eltyroth.......... ...... 158 
Coburn vs. Insurance Co...........417 
Ooobran Vas TODCE.. . ccc cccccacceas 574 
Cocker vs. Manufacturing Co....... 572 


VOL. XXIITI.—59. 


PAGR 
Cockerill vs. Insurance Co.......... 352 
Cohen vs. Insurance Co..... 20, 596, 599 
Coleman vs. Insurance Co......... "534 
Colglazier vs. Colglazier............ 158 
Collins vs. Locke.......... 181, 247, 804 
Colvin: va. CoBWific. «2. fs ccc coc cease 730 
Colic Ve: COMO ad dc cs a ccuans ccleas 197 
Com. vs. Equitable Ben. Ass’n...... 865 
Com. Wa. Goldgtenit ... ... cc eiciccene. 66 
Comis We TINGE «bs ccs. oie hace ohne 180 
OOnh, VEs Welle oeccckckcicc csowne 493 
Com. va. Wetherbee ......... 2.0.00: 365 
Commissioners vs. Clark........... 484 
Commonwealth vs. Wetherbee...... 833 
Commonwealth vs. Lancaster Co., 
Os Ob civiess. cates avaswaes 753 
Company vs. Newton .............. 540 


Conf. W. U. Tel. Co. vs. Conant... .230 
Connecticut Fire Ins. Co. vs. Erie 


WRN OG oo came ceccndoneiwecene 30 
Connor vs. PHMMOW occ ccisigcnececes 731 
Conord vs. unnels.............--. 412 
Converse vs. Blumrich.............¢ 341 
Cook vs. Insurance Co............. 323 
Corrigan vs. Insurance Co..........% 322 
Couch vs. Insurance Co............596 
Cousina vs. Nantes. ...cccciescccscces 24 
Couturier va. Hastie «0.0.5 scseiess 592 
Con Wa: DOMIGR: oo. on ccnccikckccccees 419 
Craft vs. McConoughy ............. 174 
Crafts vs. Insurance Co............ 290 
CHA We RMN si cac cadence wcseas 304 
Crane Wie IMs ois iced cane eee si 218 
Crocker vs. Insurance Co........... 657 
Crook vs. Insurance Co............ 531 
Crossley vs. Insurance Co...... 804, 836 
Crouse vs. Insurance Co..........-. 868 


Cummings vs. Insurance Co... .670, 673 


Cummins vs. Insurance Co...... .. 658 
Cunningham vs. Smith............. 215 
Curtiss vs. Insurance Co............ 814 
Dalby vs. Assurance Co..... . 24, 25, 745 
Daly vs. Insurance Co...... ...... 31 
Date vs. Insurance Co.............. 534 
DRAGS WE SING: ccc acwenducausncas 413 
ROME Wile BENIN oo conc cacewcnsneews 586 
Davis vs. Insurance Co............. 573 
Dawson vs. Fitzgerald......... 256, 804 
Dean vs. American Legion of Honor. 73 
NOONE: WA WRRIN oa 55. boss a0 Wns 412 
DeGraff vs. Insurance Co........... 872 
Deitz vs. Insurance Co............. 489 
Delaware & H. Canal Co. vs. Penn- 
sylvania Coal Co ......... 246, 247 
BlemIng Va. Mates os ccc ccasccceseus 30 
Dennison vs. Insurance Co..... 324, 658 
Dettva va. Hesttier. ...6....c.cccass 756 
Devens vs. Insurance Co........ 87, 249 
Dial vs. Insurance Go.............. 122 
Dibble vs. Assurance Co............ 354 
Dickenson vs. State....... ..0..... 658 
PNOROY Wis LIGUONG so cewccccceescns 538 
Dickivson vs. Dodd...... buts ae di ara ae 
Diekericks vs. Insurance Co........ 534 





930 


Dogge vs. Insurance Co 

Dohlantry vs. Insurance Co 

Donahue vs. Insurance Co 

Donnelly vs. Insurance Co 

Doolin vs. Ward 

Doud vs. Insurance Co 325, 650, 858 

Dougherty vs. Insurance Co........ 858 

Douville vs. Insurance Co 510, 611 

Downey vs. Hoffer 67, 498, 500 

Doyle vs. Insurance Co........... : 

Dreher vs. Insurance Co 

Drew vs. Wakefield 

Dube vs. Insurance Co 

Ducat vs. Chicago 

Duncan vs. Heller 

Dupreau vs. Insurance Co 

Durkee vs. Janesville 

Dwight vs. Insurance Co 

Dyer vs. Insurance Co 

gate V6, UOMO. oc c.00escncesscs 459 

Eames vs. Insurance Co. ..135, 353, 489 

Eddy vs. Insurance Co 325, 582 

Edwards vs. O’Brien 

Eilenberger vs. Insurance Co. ..310, 756 

Eliason vs. Henshaw 593 

Ellerbe vs. Farmers & Mechanics’ 
Mut. Aid Ass’n 

Ellerbe vs. United 


Ellis vs. Insurance Co. 


Elston vs. Piggott 

Emery vs. Wase 

Endowment Rank, K. of P., vs. Ros- 
enfeld 


Enyeart vs. Davis 

Equitable Life, etc., vs. Clements, 
Adm’r 

Erdmann vs. Insurance Co 

ME VE SOIR 6.00556 sae saecainwed 856 

Estabrook vs. Hughes.............. 658 

Esty vs. Clark 

Express Co. vs Seibert 

Fabyan vs. Insurance Co 

Facey vs. Hurdom 

Farley vs. Cleveland 

Farley vs. Hill 

Farmers’ Ins. Co. vs. Mispelhorn.. . .637 

Farnum vs. Insurance Co. 

418, 423, 427, 429, 431 

Ferguson vs. Insurance Co 

Ferree vs. Insurance, etc., Co 

Feshe vs. Insurance Co 

Field vs. Crawford 

Field vs. Farrington 

Finch vs. Insurance Co 

Findeison vs. Insurance Co 

Finley vs. Insurance Co 

Fireman’s Fund Ins. Co. vs. Congre- 
gation Rodeph Sholom 

Fish vs. Cottenet 

Fishbeck vs. Insurance Co, 

Fitzgerald vs. Insurance Co... .148, 202 


Cases and Authorities Cited, 1894. 


Flanders vs. 'l weed 
Flynn vs. Association 
Fogg vs. Insurance Co 
Folsom vs. Haskell 


Franklin vs. Long 

Franklin Sav. Inst. vs. Central M. F. 
Ins. Co 

Prench wa. State... ....6.60s< eee es 

Friesmuth vs. Insurance Co 

Friezen vs. Insurance Co..... 

Frisbie vs. Insurance Co 

Fritchey vs. Bosley 

Frost vs. Lumber Co 

Frost’s Detroit Lumber, ete., Works 
vs. Millers & Mfrs’. Mut. Ins. 
RAD ieloene Reichs acd ineiaetive 290 

Fullam vs. Insurance Co 33 

Galliher vs. Cadwell 141 

Gans vs. Insurance Co 129, 428, 429 

Ganz vs. Insurance Co. 262 

454 
581 
Gates vs. Railway Co 263 
Gee vs. Insurance Co 


Gifford vs, Corrigan 
Gilbert vs. Insurance Co 
Gilbert vs. Moose 
Gillett vs. Insurance Co 
Gilmore vs. Roberts 
Gilstrap vs. Felts 


4 Girard Life Ins. Co, vs. Mutual Life 


ABI bias serers ca Naia vik clewialee es 
Gittings vs. Baker. 
Gladding vs, Association 
Glass vs. Walker. 
Gloucester Isinglass & Glue Co. vs. 
Russia Cement Co 
Gloucester Mfg. Co. vs. Howard Fire 


Goldin vs. Insurance Co. 

Goldstone vs. Osborn.......... iceeeSle 
Goodwin vs. Iusurance Co, .87, 365, 390 
Goring vs. Insurance Co 

Goss vs. Nugent 

Gottsman vs. Insurance Co 

Gould vs. Emerson 

Gould vs. Head 


Goweu vs. Ilarley 

Grace vs. Insurance Co... ..60, 711, 764 
Grace vs. McArthur 15 
Grand Lodge vs. Besterfield 

Granger vs. Batchelder 

Greene vs. Insurance Co 

Griggs vs. Selden........... aerate 
Grigsby vs. Insurance Co 





Cases and Authorities Cited, 1894. 


PAGE 
Grosvenor vs. Insurance Co... 468, 618 
Guest vs. Insurance Co. ........... 669 
Gurney vs. Howe 
Hadley vs. Insurance Co. 
Haecock vs. Insurance Co 
Hale vs. Ins. Co 
Hall vs. Insurance Co.246, 294, 342, 
Hall vs. Railroad Co 
Hambleton vs. Insurance Co 
Hawilton vs. Home Ins. Co. 
242, 247, 252, 254, 255, 256, 394 
Hamilton vs. Insurance Co. 
420, 566, 789, 804 
Hamilton vs. L. & L. & G. Ins. Co. 
164, 242, 243, 244, 245, 247, 248, 
252, 253, 254, 394 
Hammel vs Insurance Co........... 139 
Hlamrick va: Combe... .....cccscccce 586 
Hamuel vs. State 
Hank ns vs. Insurance Co. 
128, 301, 302, 431, 456, 861 
Hansen vs. Supreme Lodge, etc 
Haplin vs. Insurance Co 
PlaTding Ves GYM... <6 ..0< cee ciccseses 304 
Harris vs. Phenix Ins. Co 5 
Hart vs. Railway Co 
Haskins vs. Insurance Co 
Hatch vs. Coddington. 
Hathaway vs. Insurance Co 
Hathorn vs. Insurance Co 
Hatt vs. May 
Havens vs, Insurance Co 
Hay vs. Insurance Co 
Haylen vs. Railroad Co 
Hayward vs. Insurance Co 
Hazard vs. Insurance Co 
Head vs. Insurance Co 
Healey vs. Association. 
Healey vs. Insurance Co 
Heaton vs. Insurance Co 
Heckman vs. Schwartz 
Co a 238 
Heiman vs. Insurance Co 591 
Helme vs. Insurance Co 
Herkimer vs. Rice 
Herman vs. Insurance Co 
Herriter vs. Porter 
Herrman vs. Insurance Co 
Hibbeler vs. Cutheart 
Hicks vs. Insurance Co 
Hiett vs. Equitable Life, etc., Ass’n. 
Hill vs. Insurance Co 290, 
aah WOs. We OR ices ceed eeealcnns 
Hine vs. Woolworth 
Hinman vs. Insurance Co 
Hird vs. Knoxville Ins. Co 
Hodgson vs. InsuranceCo.... .... 312 
Hodsdon vs. Insurance Co 120, 216 
Hoffman vs. Banks ‘ 
Hoffman vs. Insurance Co 
Hogle vs. Insurance Co 
Hollingsworth vs. Insurance Cos... 
Hollis vs. Insurance Co.........262, 263 
Holloway vs. Insurance Co 


596 
534 
618 
392 
279 
249 


> Insurance Co. 


931 


Holmes vs. Insurance Co 

Home Assn. vs. Sargent 

Hong Sling vs. Insurance Co....: 
Hooper vs. Insurance Co 

Hoose vs. Insurance Co.. ..341, 670, 672 
Horwitz vs. Insurance Co.... .427, 596 
Hosford vs. Insurance Co 

Hotchkiss vs. Insurance Co... .649, 773 
Hough vs. Insurance Co... ‘ 
Houghton vs. Insurance Co........ 
Howard vs. Russell 

Howe vs. Huntington 
Howe vs. Society 
Hubbard vs. Insurance Co 
Huckine vs. Insurance Co 
Hudson Canal Co. vs, Pennsylvania 


868, 869, 870 
596, 724 


Humphreys vs. Association. 
Hunt vs. Rousmanier 
Hutchcratt’s Exr. vs. Insurance Co. .149 
Innerarity vs Bank 
In re Protection Life Insurance Co. .365 
Insurance Assn. vs. Griffin 
Insurance Co. vs. Alexander 
Insurance Co. vs. 
Insurance Co. vs. 
Insurance Co. vs. 
Insurance Co. vs. Badger 

246, 393, 418, 420 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Tnsurance Co. 


vs. 
vs. 532 
vs. 

- Blum .,.222, 596, 789 
vs. 
vs. 
vs. Brockway ........ 325 
Vs. 
vs. 
vs. Chamberlain. 

489, 793, 816 
Insurance Co. 
Insurance Co 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 


vs. 
vs. 
Vs. 
Vs. 
vs. 
vs. 
vs. Colt ....489, 494, 505 
. Corlies 
vs. 
vs. 
3. Oreighton ........ 420 
. Curtis 417, 556 
s. Davenport 
140, 312, 731 


Chowning 
Clarey 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, v 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


. Edwards... 
s. Eggleston 
. Ende 
596, 633, 703, 789 





932 


Insurance Co 


Insurance Co. 


Insurance Co. 
Insurance Co. 


Cases and Authorities Cited, 1894. 


PAGE 
. vs. Ewing.......591, 592 
vs. Fairbank 

33, 534, 651, 770, 771, 77: 
vs. Fogelman.... 341, 669 
vs. Foote 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Iusurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance €o. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


vs. Grant 

vs. Gray... .212, 422, 429 
vs. Griffin. 

vs. Halewood.........398 
vs. Hamilton... .566, 568 
vs. Harmer 

vs. Harvey 31, 720 
vs. Hastings..........793 
TE NTOR. . iksacnewns 400 
vs. Hazelett 
vs. Hazlewood 
vs. Heiduk 
vs. Holt 

vs. Hope 
a er 269 
vs. Housinger 

vs. Hulman...139, 617,725 
WR OME si. 5 ssc edavse 517 
VB. JOSEY... .0...22... 004 
ae ae 352, 505 
vs. Kennedy 

Was MAC. 600s... BOR 
vs. Klewer. 

vs. Kyle... .323, 840, 842 
vs. Lamar. 725 
vs. Langley 

vs. Lapsley.......... 

vs. Lawrence 


722, 723 
724 


Insurance Co. 
Insurance Co. 


Insurance Co. 
Insurance Co. 
Iusurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 


vs. Lorenz. 

vs. Luchs 

vs. Lunkenheimer.... 

vs. Lyman 

vs. Lyons, . .428, 596, 789 
vs. McCain 
vs. McConkey. é 
vs. McCrea, .424, 429, 789 
vs. McDowell.........432 
vs. McLanathan 

vs. McLimans.. ..649, 657 
vs. Maackens 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance C>. 


vs. 

vs. Malevinsky 
vs. Malloy 

vs 

vs. 

vs. | 


Insurance Co. 


Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co, 


Insurance Co. 


Insurance Co. 
Insurance Co, 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurauce Co, 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co, 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Iusurance Co. 
Insurance Co, 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 
Insurance Co. 


Insurance Co, 
Insurance Co. 


Insurance Co. 
Insurance Co, 
Insurance Co. 


® Insurance Co. 


Insurance Co. 
Insurance Co. 


Insurance Co, 


Insurance Co. 


Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co. 


Insurance Co. 


Insurance Co. 
Insurance Co, 


vs. 
. Mowry 


vs. 


vs. 


vs. 


Vs. 
Vs. 
Vs. 
vs. 


PAGE 
Morse..... maven 198 
489, 491 
Munger 422, 429 
ME i sie eis Cure 670 
Neiberger 

TROTROR, 5. csces. cuss 269 


Palmer, ...<s. 684, 828 


3s. Pendleton... .249, 836 


vs. 
vs. 
vs. 
Vs. 
vs. 
Vs. 
Vs. 
vs. 
Vs. 
Vs. 
Vs. 


vs. 
vs. 

. Sammons 
vs. 
Vs. 
vs. 
vs. 
Vs. 
vs. 
vs. 8 
vs. 
VS. 

. Smith ., .365, 385, 


VS. 


vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 1 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 
vs. 


Perrine...... 753, 756 
Phillips. .....793, 794 
Pickel........263, 873 
Pulver 804 
Pursell 793 
Ravce.325,326, 650, 774 
Raddin 216 
Reynolds 60 
Richardson. 774 
Robinson 30 
205 
704 
733. 
704. 

60 
627 
400 
534 
215 
494 
427 
596 
432 

30 
462 
489 
534 
632 
572 
365 
504 

34 
720 
596 
30 
658 
352 


BOURGAS... ices 
Rowland 
Ruckman 


Scammon 
Schettler 
Schreck...... 
Shaefer 

Shaw... .352, 489, 
Shettler 


Slaughter 


Snowden 
Spankneble 
Spaulding 


Wells ... .38, 323, 
Wilkinson... .135, 489 
Williams 814 
73 
249 


Wright 
Young. 427, 591, 789. 


Insurance Company of North Amer- 
ica vs. Fidelity Title & Trust Co 30 





Cases and Authorities Cited, 1894. 


Investment Co. vs. Baum 
Irvive vs. Irvine 
Iscacs vs. Zugsmith 
Jackson vs. Meyeis 
Jaeger vs Hartman 
Jenness vs. Iron Co 
Jennings vs. Insurance Co 
Johannes vs. Insurance Co 
Johnson vs. Hanover Ins. Co 
Johnson vs. Insurance Co. 

33, 187, 191, 789 
Jolinson vs. Johnson............6-- 534 
Johnson vs. Mining Co 
Johuson vs. State 
Jones vs. Insurance Co.79. 390, 435, 517 
Re ry errr ec 793 
Joplin vs. Carrier 
Joy vs. Insurance Co 
Kaiow vs. Insurance Co 
Kausal vs. Association 


Lucena vs. Craufurd 

Luckhart vs. Ogden 

Lueder’s Ex’r vs. Insurance Co... . 
Lumber Co. vs. Haves.......... 174, 177 
Lycoming F. Ins. Co. vs. Com 
Lyman vs. Ins. Co 

McAden vs. Gibson 

McAllister vs. Insurance Co 
McArthur vs. Association 

McCollum vs. Insurance Co 
McComas vs. Insurance Co 
McConnell vs. Association. 

McCorkle vs. Association 
McCormick. vs. Orient Ins. Co. . 
McCormick vs. Springfield, etc., Ins. 


5 McCoy vs. Insurance Co............ 238 


McCulloch vs. Insurance Co 
McCullough vs. Insurance Co 
McDonald vs. Daniels 


Kearney va. Case. ....22.ccccesscves 116 J 


Keith vs. Insurance Co 
Kelly vs. Wright 
Keyser vs. Insurance Co 
Kiewert vs. Rindskopf .. 
Killips vs. Insurance Co.33, 35, 237, 771 
Kimball vs. Insurance Co 581 
King vs. Insurance Co 
Kircher vs. Insurance Co 
Kirster vs, Insurance Co 
Klapworth vs. Dressler........ 
Klein vs. Insurance Co 
Knight vs. Insurance Co,......... : 
Knox vs. Turner. 
Knudson vs. Insurance Co. 
128, 129, 302, 431 
Koontz vs. Insurance Co 5 
Kratzenstein vs. Assurance Co 
Krug vs. Insurance Co 
Kyte vs. Assurance Co.291, 447, 492, 588 
Ladd vs. Manufacturing Co 18) 
Lamberton vs. Insurance Co 
Lane vs. Railroad Co. 
Langdon vs. Insurance Co. . 
Lautalum vs. Insurance Co. 
Luattan vs. Insurance Co 
Lawrence vs. Boston 
Lazensky vs. Supreme Lodge 
Lee vs. Insurance Co 
Leow vs. Stocker 
Lett vs. Insurance Co 
Lewis vs. Insurance Co... . 
Ligon’s Adm’rs vs. Insurance Co.... 
Little vs. Insurance Co 
Liverpool Ins. Co. vs. Massachusetts . 19° 
Lockwood vs, Assurance Co. 
76, 573, 650, 
Loeb vs. Insurance Co 
Loebner vs. Insurance Co. 
531, 532, 533, 534 
.730 
.490, 491, 492 
. 153, 215 


773 


Logan vs. Caffrey 

Lohnes vs. Insurance Co. . 
Loomis vs. Insurance Co.... 
Loring vs, Insurance Co 


McDonald vs. Supreme Council 


} McElroy vs. Insurance Co........... a 


McFarland vs. Insurance Co 
McGee vs. Beal 
McGonnigle vs. Arthur........ .... 58 
McGraw vs. Insurance Co 
McGurk vs. Insurance Co. 
McIntyre vs. Insurance Co 
McMasters vs. Insurance Co 
MeMurray vs. Insurance Co 
MeNally vs. Insurance Co. 
388, 390, 638, 841, 872 
McNamara vs. Insurance Co. ...... 
McQueeney vs. Insurance Co 
McShane vs. Sanderson 


5 Magee vs. Carmack 


Mahon vs. Savage 

Mallory vs. Insurance Co 
Manulacturing Co. vs. Benjamin... .557 
Manufacturing Co. vs. Brown 31 
Manufacturing Co. vs. Effinger. .... 31 
Markey vs. Insurance Co. 591 


>} Marland vs. Insurance Co 


Martin vs. Henley 


} Martin vs. Insurance Co 


Marvin vs. Insurance Co..... 
Matt vs. Association 

May vs. Insurance Co 
Mayfield vs Wadsley. 
Mayher vs. Insurance Co 


2 Meesman vs. Insurance Co. 


Meily vs. Hershberger 
Meiswinkel vs. Insurance Co 
Mentz vs. Insurance Co 


Millard vs. Supreme Council 
Millaudon vs. Insurance Co 
Miller vs. Insurance Co. 
33, 116, 119, 120, 205, 505, 771 
Milling Co. vs. Pennsylvania 816 





934 


Minnock vs. Insurance Co 
Mispelhorn vs. Insurance Co 
Mitchell vs. Insurance Co 
Mitchell vs. Reynolds 
Moon vs. Insurance Co 
Moore vs. Insurance Co.... 
More vs. Bennett 
Morrell vs. Insurance Co 
Morris vs. Hoyt 
Morris Run Coal Co. vs. Barclay Coal 
174, 177, 182 
Morrison vs. Insurance Co. 
20, 427, 596, 599, 789 
Morse vs. Insurance Co 
Moses vs. State 
Mosness vs. Insurance Co ..... ....795 
Moulor vs. Insurance Co. 
225, 608, 609, 765, 815 
Moyer vs. Railroad Co.............. 159 
Mueller vs. Insurance Co 
Mumper vs. Kelley 
Murray vs. Wells 
Musselback vs. Norman 
Mussey vs. Insurance Co 
Myers vs. Ins. Co 
Nathan vs. Louisiana 
National Bank vs. Insurance Co. 
National Benefit Co. vs. Union Hos- 
pital Co 
Navigation Co. vs. Moore 
Nelson vs. Milford 
Nesmith vs. Drum 
Newman vs, Association 
ew Orleans vs. Renish Lloyds 
New York Cent. Ins. Co. vs. National 
Protection Ins. Co 
Nordyke & Marmon Co. vs. Gery . 
Norris vs. Jackson 
Northrup vs. Insurance Co 
Norwich & N. Y. Transp. Co. vs. Wes- 
tern Mass. Ins. Co 86, 90, 504 
Nunez vs. Dautel 
Nurney vs. Insurance Co 
Oberfelder vs. Kavanaugh 
O’Brien vs. Insurance Co. 
469, 637, 669, a 


-670 


O’Brien vs, Society 
Ohlquest vs. Farwell 
Oil Company vs. Adoue 
Oland vs. Agricultural Insurance Co.230 
Oliver vs. Moore 


Packard vs. Railway Co 

Paddock vs. Insurance Co........ .. 465 
Palm vs. Insurance Co 

Palmer vs. Witcherly 


Paul vs. Virginia 
Pearsen vs. Carson 


Peck vs. Insurance Co. 
Pelican Ins. Co. vs. ‘I 
Ass’n 


Cases and Authorities Cited, 1894. 


Penfold vs. Insurance Co 
People vs. Chicago Gas Trust Co. 
174, U7 


People vs. Davis 

People vs. McWhorter 

People vs. North River Sugar Refin- : 
174, 178 


People vs. Ryder 

People vs. Security Ins Co 

People vs. Squire 

Peoria Sugar Refining Co.vs, Canada 


Percival vs. Insurance Co 

Perine vs. Grand Lodge 

Perkins vs. Stickney....... 

Perry vs. Insurance Co............. 

Perry Co. vs. Jefferson Co. 

Philadelphia Tool Co. vs. 
America Asse. Co 

Phillips vs. Clagett 

Phillips vs. Insurance Co 

Phipps vs. Jones 

Pheenix Ins. Co. vs. Erie & W. 'l'rans. 


Pindar vs. Insurance Co 

Pitner vs. Insurance Co 

Pitt vs. Insurance Co 

Porter vs. Parsons 

Post vs. Insurance Co 

Pottsville Mut. Fire Ins Co. vs. Min- 
nequa Springs Imp. Co 848, 849 

Powers vs. Insurance Co 

Prater vs. Miller 

Pratt vs. Insurance Co 

Pratt vs. Radford 

Pratt vs. Trustees........ ac eerans 

Prentice vs. Insurance Co 


Primm vs. Stewart 
Prince vs. Prince 


puleste Tool Co. vs. Fitehburg ete., 
ON eee . 447, 492 
4 Quarrier vs. Insurance Co 


3 Queen Ins. Co. vs. State............ 819 


Quinlan vs. Insurance Co 
Quinn vs. Insurance Co 
Railroad Co, vs. Crist 
Railroad Co. vs. Gibbes 
Railroad Co. vs. March 
Railway vs. Ellis 
Railway vs. Wilson 
Railway Co. vs. Evans 
Railway Co, vs. Ives 
Railway Co. vs. Larkin 
Railway Co. vs. Mackey 
Randal vs. Insurance Co 
Rankin vs. Potter....... aT 25 
Reed vs. Insurance Co 


0 Refining Co. vs. Miller 


Meg. VO. BOWWNS, «0.000 iciccesscess 180 





Cases and Authorities Cited, 1894. 


PAGE 
Rehm vs. German Ins. Co........... 230 
Renard Ve. OUR... <5. .ncsses sass 693 
Renier vs.Insurance Co.129, 300,429, 432 
Replogle vs. Insurance Co.......... 262 
Rice vs. Rockefeller............. «. 174 
eee eer 835 
WEG NO SS ogc k Vevnes Can oe 644 
Richardson vs. Buhl..... ...... 174, 178 
Richmond vs. Insurance Co... 427, 596 
Riddlesbarger vs. Insurance Co..... 206 
Rindge vs. Society.............00.- 214 
Rindskopf vs. Myers............... 528 
ee WE AO GO So eS dieccmece cs 37, 38 
RRibser Wa. TROVE. 2.5. ccescecee . .706 
Rivara vs. Insurance Co............ 422 
Robert vs. Insurance Co............ 120 
Roberts vs. Insurance Co........... 596 
Robinson vs. Association........... 789 
Robinson vs. Insurance Co......... 418 
Roby vs. Insurance Co.............390 


Rodgers vs. Association. ..... 
Roe vs. Insurance Co. 325, 650, 774, 858 


Rogers vs. Insurance Co............ 534 
ROORE VR FONG sie e iocccccecacenes 170 
Rohrback vs. Insurance Co..380, 382, 463 
Rokes vs. Insurance Co. .......... 76 
Roller Co. vs. Cushman............ 178 
Rood vs. Benefit Ass’n......... 377, 706 
oper vai LANGODs 6.0 veccccecscee 804 
Roswell vs. Aid Union............. 835 
Roussel vs Insurance Co............ 190 
Rowley vs. Insurance Co........... 596 


Russell vs. Insurance Co.. .212, 427, 587 

St. Louis, I, M. & S. Ry. Co. vs. 
Commercial Union Ins. Co......279 

St. Louis, J. & C. R. Co. vs. Trustees.196 


Salisbury vs. Insurance Co.......... 353 
Sayre vs. Association .............. 181 
Bagyre Wa. BUIGiok, « <.060 isicscccenss 69 
Schimpf vs. Insurance Co....... 753, 754 
Schlesinger vs. Insurance So........ 507 
Schollenberger vs. Insurance Co... .393 
Schomer vs. Insurance Co.......... 861 
Schonfield vs. Turmer.............. 398 
Schroder vs. Insurance Co....... 33, 190 
Schumitsch vs. Insurance Co........ 153 
Schuster vs. Insurance Co.......... 534 
BOGUS VR. ANGRY ccc scsscnsécccs 247,804 
Scott vs. Dickson. .. .....0:60 74, 693 
Scripture vs. Insurance Co..... 101, 103 
Semple vs. Atkinson............... 586 


Seward vs. City of Rochester. . .804, 836 
Sewing Machine Co. vs. Hatfield.... 30 


Sexton vs. Insurance Co............ 324 
Shackelton vs. Sun Fire Office...... 322 
Shannon vs. Nugent................ 24 
Shearman vs. Insurance Co......... 671 
Sheldon vs. Insurance Co.......... 657 
Shepherd ve. Ins. Co. : .... 6 cesecce: 290 
Sherman vs. Insurance Co.......... 596 
Sherwood vs. Insurance Co......... 531 
Showt Wa: Battlin <n s ws neckccccent 701 
Shoup vs. Insurance Co............ 532 


BEOVG VK (MONG mic os cceccdacccaeas 140 


PAGE 
Shuggart vs. Insurance Co......... 431 
Sleeker vs. Insurance Co....... 290, 324 
SOIETY WES TI oss oe eee a cases 412 
Smith vs. Campbell............... 303 
Smith vs. Insurance Co............ 534 
PONSA Wily OI a oie cince'ae cade ctusee 731 
Bemrih Way TARO s. bo 6 ccna dieses cece 31 
OE Wi Nes. oe oho awedawants 270 
Snyder vs. Insurance Co............ 324 
Soar va, Dolman... . < oss cccccses 701 
Society vs. Clements............... 81 
Society vs. Vandyke............... 7U6 
Soulsby vs. Hodgson............ .. 296 
Spafford vs. Bradley ............... 412 
Spare vs. Insurance Co............. 33 
Spaulding vs. Railway Co.......... 24 
Spring Co. vs. Edgar............. 806 
Stanhilber vs. Insurance Co......... 861 
Stanton: Wei ‘AUGiivso.608eccavcccceans 182 
State vs. American Cotton Oil Trust .174 
State vs. Bankers’ & M. Mut. Ben. 
BNW saints ccotwuwanouts ..833 
PR WN oo ce was ca cu eeeks 197 
State vs. Citizens’ Benefit Ass’n..... 750 
State va. Fodlet....... cece cca .170 
Stale ve. GOOUWER. os <ccecccie ccier 818 
Stato va. McOann..........20sccece 819 
State vs. Merchants’ Exch. Mut. Ren. 
RIOR eantce sce Saved cases 365, 750 
Shes We OR voc nav desiceceads 833 
State vs. Nebraska Distilling Co. ...174 
State va. Phippe....-.  ..<ss. 173, 199 
State vs. St. Paul & M. Turnpike Co, 158 
State va. Wedd. ..cdeccuscece 512, 613 
Stayton vs. Graham................ 784 
Steel vs. Insurance Co.......... 34, 43 
Steen vs. Insurance Co.......... 33, 671 
Stevens vs. Insurance Co........... 302 
Stevenson vs. McLean. ........... 218 
Stohr vs. Society............... nase 
Stone vs. Travelers’ Ins. Co........ 230 
Storer vs. Insurance Co............ 399 
Stout vs. Insurance Co....... .588, 657 
Strickland vs. Turner.............. 592 
BURGOS We. OM ea oie secceccececed 192 
Strohn vs. Insurance Co..... ...... 189 
Stupetski vs. Insurance Co..... 560, 658 
Stylow vs. Insurance Co............ 835 
Sullivan vs. Insurance Co.......... 212 
Supreme Council vs. Morrison...... 203 
Supreme Council vs. Smith......... 203 
Swarthout vs. Railroad Co.......... 30 
Swift vs. Insurance Co............. 465 
Tabor vs. Insurance Co ............ 693 
Tate vs. Insurance Co.............. 492 
Tayloe vs. Insurance Co... .86, 249, 591 
TER GION. Vln BOOM 5c oni k wn wsscioces 518 
Taylor vs. Insurance Co........ 205, 582 
Baylor vie Ewell ooo cic ose vacnses 465 
Taylor vs. Merchants & Bankers’ Ins 
COedaci navarweteacnueeuewasa: 165 
Taylor vs. Relief Union............ 844 
Templin vs. Railway Co........... 606 
Thatch vs, Insurance Co............ 140 





936 


PAGE 


Thayer vs. Insurance Co........... 593 
Thomas vs. Insurance Co........... 724 
Thompson vs. Cortwright 
‘Thompson vs. Davies 
Thompson vs. Insurance Co. 
35, 118, 119, 286, 427, 489 
Thorp vs. Coal Co 
*Thwing vs. Insurance Co 
Tiefenthal vs. Insurance Co 
Timan vs. Lelan 
Tindal vs. Brown 
Titus vs. Insurance Co . 
Tobin vs. Aid Society 
Tobin vs. Society 
Toland vs. Sprague 
Toram vs. Association 
Towle vs. Insurance Co. 
Town of Remington vs. Ward 
Tracy vs. Iron Works Co 
Trainor vs. Worman 
Travelers’ Ins. Co. vs. California Ins. 
POD ier cine she dkueosdesaeeks 33 
Trench vs. Insurance Co........... 534 
Trew vs. Assurance Co 
Trippe vs. Society 
Tucker vs. Railroad Co 
RMD UE: CRMs 60 pik cc ew aisawa : 
Tyler vs. Insurance Co 


Union Bldg. Ass’n vs. Rockford Ins. 


Urquhart vs. Brayton.... 
Vangindertaelcn vs. Ins. Co.... 
Vannakh vs. Carney 
Van Poucke vs. Society 
Van Rensselaer vs. Bonesteel 
Van Syckle vs. Stewart 
Viele vs, Insurance Co. , 
Viney vs. Bignold 
Voak vs. Investment Co 
Von Bories vs. Insurance Co. 

423, 596, 597, 789 
Von Gonechtin vs. Insurance Co... .165 
Vore vs. Insurance Co 5 
Vos vs. Robinson 
Vose vs. Insurance Co 
Wabasse vs. Insurance Co 
Wadhams vs. Gay 
Wakefield vs. Insurance Co 
Walker vs. J/enison 
Wall vs. Equitable Life. 
Wallace vs. Insurance Co 
Wallace vs. Townsend 
Wallingford vs. Dunlap 
Walsh vs. Insurance Co. 
Walton vs. Insurance Co 
Warbritton vs. Demorett 


779, 780 
. 423, 430, 489 
4 


Cases and Authorities Cited, 1894 


Webb vs. Sichanteon Se 822 
Weed vs. Insurance Co. ...425, 430, 468 
Weidert vs. Insurance Co 
WOMB VR) MOGGOGR i 6.5.5.0:6 5.0.04 ease ns 27 
Western & A. Pipe Lines vs. Home 
PI WO a acon o8n ses eens tOMy OCB 
Wheeler vs. Hawkins 31 
Whipple vs. Whitman 586 
Wiles WO. COLOR oc die cccicsseess vn 593 
White vs. The Americus 320 
Whited vs. Insurance Co....... : 
Whitehead vs. Hughes.............. 30 
Whitney vs. Association............ 836 
Whitney vs. Clifford 
Whitney vs. Insurance Co 


> Wiggin vs. Goodwin........ 


Wiggins vs. Burkham 

Wilder vs. Railway Co 

Wilhbelmi vs. Des Moines Ins. Co... . 
Willard vs. Foster. 

Willcuts vs. Insurance Co.... 
Williams vs. Insurance Co 
Williamson vs. Association 

Wilson vs. Hill 


Wing vs. Harvey. 

Winspear vs. Insurance Co 

Winter vs. Bank 

Winte vs. Morrison........cecsseses : 
Wodock vs. Robinson 

Wolff vs. State 

Wood vs. Insurance Co 

Wood vs. Moriarty 

Wood, ete., Co. vs. Caldwell. . 
Woodbury Sav. Bank vs.Charter Oak 


Woodruff vs. Insurance Co 

Woodward vs. Insurance Co. 

Woolen Co. vs. Proctor 

Woolsey vs. Independent Order of 
GR CRI WE «655 0:6's) a. seieeawies swe 706 

Worthington vs. Iusurance Co 5 

Wright vs. Insurance Co 

Wyeth Hardware Co. vs. Lange 

Yale vs. Insurance Co.......... ee 2315 

Yates vs. Houston 


2 Young vs. State 


Zell vs. Insurance Co 
Zimmerman vs. Insurance Co. .456, 789 
Ziuck vs. Insurance Co.,..... See aes 725 





INDEX OF CASES REPORTED. 


Volumes I-III. New Series. 


Adams vs. New York Bowery 


tna Ins, Co. vs. People’s Bank 

CR ROUING TINGS 6 ocncc ccctencincnccc daa ee ee, 
®tna Life Ins. Co. vs. Ward.........X XI., 
Agricultural Ins. Co. vs. Potts... . 
Ahlberg et al. vs. German Ins. Co.XXIL., 
Alamo Fire Ins. Co. vs. ShacklettX XIII., 
Alexander et al. vs. Parker sees 
Allen et al. vs.German-American 

Ins. 
American Accident Ins. 

Nornrent 
American Accident Co.vs. Re 
American Steam Boiler Ins. Co. 

vs.Chicago Sugar Refining Co.XXIIL., 
Anderson vs. Supreme Council of 

Chosen Friqnds...............-XXIIL., 
Antes,Garn & Co. vs.Western Ass’e 

Re ss dade nnvnesadetunebanas sae ekcoane 
Anthony et al. vs. Massachusetts 

Benefit Ass’n 2 
Armstrong vs. Agricultural Ins.Co.. 
Armstrong etal.vs.Western Mfrs. 

Mut. Ins. Co... 
Arthurholt vs.Susquehanna Mut. 

Fire Ins. Co 
Au Sable Lumber Co. vs. Detroit 

Mirs’. Mut. Fire Ins, Co..........XXI., 
Bachmeyer vs.Mut. Reserve Fund 

EU A ies canines divccnncssencnnc aan 
Bachmeyer vs. Mutual Reserve 


Co. 


cer, 6 


Ci chanvein cosiuesaducouues XXIII., £ 


Fond Eile As@R.......2....2.+-csthonk ee, OIE 


Ball vs. Northwestern Mutual 
* PROCIOE BOO i aos iis ocsee daecssc tones 
Bancroft vs. Russell..................-X XI, 
Bangor Savings Bank vs. Niagara 

WAR SUN Cisse scans xcucs ce XXITI., 
Barbour vs. Connecticut Mut. Life 

Ins. Co 
Barbour, Admr., vs. Conn. Mut. Life 

Ins. Co. et al 

Bard vs. Penn Mut. Fire Ins. Co. 

Barnes vs. Hekla Fire Ins.Co... 
Baumegart et al. vs. Modern Wor k- 

men of America. 
Baumegartel vs. Providence-Wash- 

BRECON BOR. Ql so ood cecicscsscsaenin 
Bean vs. Travelers’ Ins. Co. x 
Beatty vs. Supreme Commandery 

of the United Order of the 

Golden Cross 
Becker vs. Berlin Benefit Society...X XI., 
Becker vs. Merchants’ Mut.Ins.Co.X XII., 
Beebe vs. Ohio Farmers’ Ins. Co...X XII., 
Benedict vs. Grand Lodge A.O.U.W.XXI., 
Benjamin vs. Connecticut Indem- 


"XXIIL, 


189 
227 
753 
438 


75 


Bennett vs.St.Paul F.& M.Ins.Co.XXIII., 
Bennett vs. Van Riper etal 
Bentz & Habenicht, Liquidators 
of the Home Brewing Co. vs. 
Insurance Co 
Bergeron vs.Pamlico Insurance & 
Banking Co 
Bergman vs. Ins. Cos 
Berry vs. American Central Ins. Co.XXI., 
Billings vs. Accident Ins. Co. of 
IRQ: A WIGNER. 5.550 ccaccecncn sac donleg 
Billings vs. German Ins, Co 929 
Bishop vs. Agricultural Ins. Co... "XXL, 345 
Blackwell vs, Ins. Co XXI., 97 
Blake vs. Métzgar....................X&1.,1056 
Blinn vs. Dresden Mutual Fire 


78 
302 


160 


182 
271 
455 


605 


707 

Bole et al. vs. New 

Fire Ins. Co 
Bosworth et al. vs. Cleary “ 
Boulden vs. Phoenix Ins. Co........ _XXIL, 
Bourgeois vs. Northwestern Na- 

tional Ins. Co.......... 5o<ose6 aaa ieg 
Bourgeois vs.Mutual Fire Ins.Co.XXIIT., 
Bowen vs. National Life Ass’n....X-XIIT., 
Bowie vs. Grand Lodge of Legion 

OB THO WRG. ao 6 5c on is cetcnccnscssceels 
Bradshaw et al. vs. Agricultural 

WR Os sincis an catrcciavtedenassceie 
Brennan vs. Prudential Ins. Co....X XII., 
Brennan et al. vs. Mississippi 

NS TI Gis icctninesacewencsa XXII., 
Brew et al. vs. Clement et al......... XXI., 
Brigham et al. vs. Wood et al........ XXL, 
Brown vs. Cotton & Woolen Manu- 

facturers’ Mut. Ins, Co..........- XXI., 862 
Bullman vs. Insurance Companies.X XII., 668 
Burke vs. Prudential Ins. Co XXIL., 536 
Burkheiser vs. Mutual Accident 

Ass’n of the Northwest 
Burlington Ins. Co. vs. Brockway...XXI., 
Burlington Ins. Co. vs. Ross.......-- XXL, 
Burnam et al. vs. White 
Burr vs. German Ins Co..... 
Canfield vs. Great Camp of Knights 

of the Maccabees 
Capital City Ins. Co. vs. Caldwell 


Hampshire 

857 
184 
176 


860 
299 
200 


225 


161 
638 


719 
513 
461 


762 
624 
799 
688 
151 


Capitol Ins. Co. vs. Bank of Blue 
Mound 
Capitol Ins. Co. vs. Bank of Pleas- 
anton 
Capitol Ins. Co. vs. Bank of Pleas- 
«0+ edad Res 
Capitol Ins. Co. vs. Wallace 
Capitol Ins. Co. vs. Wallace 
Carberry & Hodgson vs. German 


FM OR aaa ccvecacensacetcas S50 XXIII, 137 








938 Digest Index, 1894. 


Carey vs.German-Amer. Ins.Co...X XITII., 123 


Carpenter vs. Allemania Fire Ins. 

OOS cicnichasemnabiah bans ae natn pace nee ae 
Carpenter vs. United States Life 

cas cacepnckehaskon cameeen XXITII., 497 
Carpenter etal.vs. German-Amer- 

BGR: TRG N00 ss ind Sasccsccsccacecs Zii., 6T 
Case of Knoedler’s Estate........- XXIII., 160 


Cassa Marittima vs. Phoenix Ins.Co.XXI., 449 
Catholic Knights of America vs. 


I iiecnn cinta ancioccmnes: paces XXI.,1013 
Chandos et al. vs. American Fire 

a ciatiniics: cdetaaccukemcdd XXIL, 425 
Cheeves vs. Anders................X&I1II., 898 
Chicago Sugar Refinery Co. vs. Am. 

Steam Boiler Co...........:....:. XXI., 59 


China Mutual Ins. Co. vs. Ward..XXIII., 320 
Christian et al. vs. Niagara Ins. 


Dicks ce cocueceeesRaeeteesancenne XXIII., 851 
Church of St. George vs. Sun Fire : 
MDNR iis cen snsocawenercesccsssane XXII., 789 
Clark vs. Svea Fire Ins. Co.......XXIII., 876 


Clark et al. vs. Western Ass’e Co.. XXI., 281 
Clemans vs. Sup. Ass’y. Royal Soc. 








of Good Fellows XI., 856 
Coats vs. West Coast F. & M. Ins. 

Di iacriostnsincaeinshinssasnbuanped XXI.,1049 
Coburn et al.v vs. Life Indemnity & 

Tmvostweent OO s6sncnncccvesonpun XXII., 302 
Colby vs. Life Indemnity & In- 

WRI msn conn scicevckense XXIII., 675 
Colby vs. Parkersburg Ins. Co..... XXII, 460 
Coleman et al. vs. New Orleans Ins. 

kiss uavccneneesiawinccienksne XXI., 769 
Commercial Bank vs, Firemen’s 

MONT é ccoes taki tid cavaenwees XXITI., 543 
Commercial Union Ins. Co. vs. 

INE 6 inci ccanneesicnts sass wna XXIII., 800 
Commonwealth vs, Andrews......XXIII., 65 
Commonwealth vs. Morningstar....XXI., 88 


Commonwealth ex rel. Kirkpat- 

rick, Attorney-General, vs. 

American Life Ins. Co.— 

Appeal of Little................ XXIII., 739 
Companhia de Moagens do Barri- 

ero vs. London Assurance Co. 


and Mannheim Ins. Co.......... XXII., 717 
Connecticut Fire Ins. Co. vs. 
PEO ck anwaacicnscuncinaxer XXIII., 241 


Connecticut Fire Ins. Co. vs. Tilley. XXI., 558 
Continental Ins. Co. vs. A2tna Ins. 


a es Me 
Continental Ins. Co. vs. H. M. 
Loud & Sons’ Lumber Co...... XXIII., 729 


Continental Ins. Co. vs. Ward..... XXII., 373 


NN Winns aceasnvasccmarenas XXIII, 231 
Cooper vs. United States Mut. Ben. 

AIIIIIE 5 xcs vecittennsinentacin XXI., 665 
Copeland vs. Phoenix Ins. Co...... XXII., 224 


Couadeau vs. American Accident 
---- XXIII, 344 
Craig vs. Continental Ins. Co........XXI., 127 
Creed et al.vs. Sun Fire Office... “XXIII, 461 
Crescent Ins. Co. vs. Vicksburg 






Y. & 8S. R. Packet Co............ XXII., 748 
ORSWOllV8. MGT sc .5cccssscccccess XXII., 319 
Crowell V8, Riley... ..c0s.ccccccccens XXI., 763 
Crittenden vs. Springfield Fire & 

Matis TRS, Od.isccccccvcscccscssttin THB 
Cross vs. National Fire Ins. Co... ... ZAT., OTi 


Crotty vs. Union Mut. Life Ins. Co..XXI., 645 
Cr wn Point Iron Co. vs. Ins. Cos...XXI., 31 


Cunyus vs. Guenther............... XXII., 
Curnow vs. Phoenix Iiis. Co,...... XXIIL., 
Cushing et al. vs. Williamsburgh 

CO FOS TRA. Gis ccivsccvstncccune teas 
Cushman et al. vs. New England 

BINS TG. OA, vic vvcntescsscccccccdhaek itn 
Dade vs. Actna Ins. Co.............. XXII., 
Daniher vs. Grand Lodge A.O. U. 

Wi heGanSekaas) setensteahecuarweks XXIIL., 
Deardorff vs. Guaranty Mut. Acc. 

os cv tndssnrdincem nine XXI., 


De Frece vs. National Life Ins. Co.XXIL., 
Deming vs. Sup. Lodge Knights of 


Pythias of the World............ XXII., 
Diamond Plate Glass Co. vs. Min- 

neapolis Mut. Fire Ins. Co.....X XITI., 
Dibbrell et al. vs. Georgia Home 

PIs os vncrenieeseuuswaens+avees XXI., 
Dickinson vs. Grand Lodge A. O 

DEM se atinadnnwaawinve anos Ganeee XXIII., 
Diffenbaugh vs. Union Fire Ins. 

Co. of San Francisco...... ..-... XXII., 
Dixon vs. Order of Railway Con- 

IB ixsstccdiksnsds ccsccnceuscai ees 


Dodd vs. Home Mut. Ins. Co.........XXI., 

Dodd vs. Home Mut. Ins. Co., re- 
OMNI iiis icnicicccan se jaccatenscscae el, 

Dodge vs. Boston Marine Ins. Co.XXIII., 


Dougherty vs. Pacific Mut. Life 


Douglass vs. Parker........... 
Douglass vs. Phoenix Ins. Co.. 
Doying et al.vs. Broadway Ins.Co. XXIII. 

Duncan vs. New York Mut.Ins.Co.X XILI., 

Duncan vs. New York Mut. Ins.Co.XXI., 
Dunham et al. vs. Morse...........X XII, 
Durkee vs. India Mutual Ins, Co..XXIII., 
Dwelling-House Ins. Co. vs. Gould..X XI., 


Dwelling-House Ins. Co. vs. John- 


WRN Giivercinscaisacennadooeme AE., 
Dwelling-House Ins. Co. vs. John- 
WUT Wiis ithe sc ctnscstcsvecnessces Rete kyy 


Dwelling-House Ins. Co. vs. Weikel.X XT., 
East Texas Fire Ins.Co.vs.CrawfordX XI., 
East Texas Fire Ins.Co.vs.FlippinX XIIL., 
East Texas Fire Ins. Co.vs. HarrisX XIIL., 
East Texas Fire Ins. Co. vs. 


I choot oka k aan, ee XXIII, 
Ehrlich vs. Aitna Life Ins. Co.. <b 
Ellerbe vs. Barney...............- “XXIII, 
Ellerbe vs. Faust.................. XXIIL., 


Ellerbee, Supt. Insurance, vs. 
United Masonic Benefit Ass’n. 
(Cannon et al. Interveners)....X XITI., 

Elmondorph vs. Citizens’ Mut. 


RO EG Gi cecarcccescccsvssxas XXII., 
Emigh vs. State Ins. Co........... XXIII, 
Empire State Ins. Co. vs. Ameri- 

can Central Ins. Co..:-......... XXIL., 
Endowment Ranks, Knights of 

Pythias, vs. Rosenfeld.......... XXII., 
England et al. vs. Westchester Fire 

Ps acatwucicoswatssadsnsiiedon XXL, 
Enos etal. vs. St. Paul Fire & 

EATING BNE. OO... s00s6sciscesee ZRII, 


Enright vs. Standard Life and Ac- 
cident Ins. Co. of Detroit.......XXII., 


Epstein vs. State Ins. Co...........-- XXL, 
Equitable Accident Ins. Co. vs. Os- 
BR eneakaeicnebxscakiienbuoaeoumes aEt., 


Equitable Fire Ins., Co. vs. Alex- 
Ee isdeacusasneetisenaaneuee XXIL., 





239 
143 


934 


41 
874 


830 


667 
112 


606 
559 
736 
863 

79 


690 


352 


359 
465 


729 
714 
, 561 
394 
526 
960 
793 
35 
535 


911 


849 
219 

39 
219 
552 
549 
100 
356 
368 


445 





Digest Index, 1894. 


Equitable Life Assurance Society 
vs. Winning 
Equitable Mut. Acc. Ass’n vs. Mc- 
Cluskey, 
Falk vs. Janes et al 
Farmers & Merchants’ Ins. Co. vs. 
PMN vcnasccutacucntedevdegdesesscameeais 
Farmers’ Mut. Ins. vs. Kryder. 
Farmers’ Union Ins. Co. vs. Wilder. XXIL., 
Farr vs. Trustees of Grand Lodge 
A D.C. 
Faughner et al. vs. Manufacturers’ 
Mut, Fire Ins. Co 
Fayerweather et al. vs. Phenix Ins. 


Fire Ass’n of Philadelphia vs. 


ONIN 6 cuciccsacugcccsaceseas XXIII, 


Fire Ins. Ass’n, Limited, vs. Wick- 
ham et al 
Firemen’s Fund Ins.Co.vs. Buck- 


First Congregational Church vs. 


PRPGRANOS QR ss 6 dis ccessexsinicxy XXII, 


Fisher vs. Metropolitan Life Ins. 


Wi gccantanenteeameananacgumecs XXITI., 
XXI., 


Fitzmaurice vs. Mut. Life Ins. Co... 

Fleisch et al. vs. Ins, Co. of North 
America 

Fogg etal. vs. Supreme Lodge of 
Order of Golden Lion 

Folb et al. vs. Phenix Ins. Co.. 

Foley vs. Farragut Fire Ins. Co. 

Frane vs. Burlington Ins. Co 

Fr reeman Vs. Mercantile Mut. Acc. 


Fritz vs. Lebanon Mut. Ins. Co.. “XXIL., 


Fritz vs. Quaker City Mut. Fire. 


Fulton & MeNett, Trustees for 

the Pheonix Mutual Life Ins. 

Co. vs. Phenix Ins. Co 
Gale vs. Mutual Aid & Acc. Ass’n. XXII, 
Garbutt vs. Citizens’ Life & En- 


dowment Ass’D................-- XXII, 


German-American Ir 
Buckstaff 

German-American Ins. Co. vs. Com- 
mercial Fire Ins. Co 

German Fire Ins. Co. vs. Laggart.. . 

German Ins. Co, vs. Davis...... 

German Ins. Co. vs. Fairbank 

German Ins. Co. vs. Hyman 

German Ins. Co. vs. York 

German Ins. Co. of Freeport vs. 
Penrod etal 

German Ins. Co. of Freeport vs. 
Rounds 


Glaze vs. Three Rivers Farmers’ 
Mut. Fire Ins. Co 
Globe Reserve Mut. Life Ins. Co. 
vs. Duffy et al 
Golden et al. vs. Northern Ass’e Co. XXI., 
Goodman vs. Cohen 


Gould vs. Dwelling-House Ins. Co..XXI., 


ON OO Miiindccndéuceunas XXII., 


_XXIIL., 
XXIL, 


2 bednsnee eee a iey 


81 


540 
479 


860 


62 
129 


78 


663 
153 
240 
590 
4480 
314 
240 


464 


Grable, Trustee, vs. German Ins. 

Car, Of FRGepee tt. vccce is. -kss-.+- ey 
Grace et al. vs. Northwestern 

Mut. Relief Ass’n 


Grand Lodge A. O. U. W. etal.vs. 

Nd cudipidtesneeannanddeas XXII., 
Graves et al.vs. Merchants & Bank- 

CO FIR OD. ccc cscacidnndtrsciniccccgaeeges 
Gray vs. Merriman................XXIILI., 
Green vs. Des Moines Fire Ins. Co.X XIL., 
Greene et al. vs. Northwestern 

Live Stock Ins. Co 
Greenwich Ins. Co. vs.Sabotnick.X XIILI., 
Greenwich Ins. Co. vs.Waterman 

ii crciatedgantiensnsmeennesa XXII., 
Greiss vs. State Investment & 

Ins. Co 
Gristock vs. Royal Ins. Co........... XXII. 
Griswold vs. Illinois Central Rail- 

NONE Chika dissids candswna des uctincan eee 
Griswold vs. Ill. Cent. R. R. Co...X XIII, 
Grubbs vs. Virginia Fire & Marine 


Gude et al.vs. Exchange Fire Ins. 

RS wiuxdcdgdanseksanaanwasasaena SXEt., 
Gutterson vs. Gutterson et al........X XL, 
Hahn vs. Guardian Assurance Co..X XII., 
Haire vs. Ohio Farmers’ Ins. Co...X XIT., 
Hall vs. Concordia Fire Ins. Co... -XXI., 
Hall vs. Niagara Fire Ins. Co 
Hamill vs. Supreme Council of the 

Royal Arcanum 
Hamilton vs. Dwelling House Ins. 

OE + Sac cach pednica dca cuaaniaee XXITI., 
Hamilton et al. vs. Phoenix Ins.Co.X XIIL., 
Hand vs. National Live-stock Ins. 

Cu... 

Hanford vs. Massachusetts Ben- 

CUR BR ck dtstnnedonniuacesie XXIII., 
Hankins vs. Rockford Ins. Co........XXIL., 
Hanover Fire Ins. Co. vs. Brown 


Hanover Fire Ins, Co. vs. GustinX XITI., 
Hanover Fire Ins.Co.vs. Lewis et al. X XI., 
Hanover Fire Ins.Co.and Citizens’ 

Te, OO. VE: BORGO. .6..25 5 002s 
Hanover Fire Ins. Co. et al. vs. 

ORIN OBOE, sac dnaccscrcudecces XXII., 
Hardwick vs. State Ins. Co XXII., 
Harris vs. Phenix Ins. Co. <XIT., 
Harrison vs. Hartford Fire Ins.Co.X XITI., 
Hart vs. Citizens’ Uns. Co......... XXIII., 
Hartford F. Ins. Co. vs. Kahn....X XIIL., 
Hartford Fire Ins. Co. vs. Me- 

Lemore et al. .............--++-.e odd, 
Hartford Fire Ins. Co. et al. vs. 

Bonner Mercantile Co....... ..XXIL., 
oe Life & Annuity Co. vs. 

Wayland 

Hartford Life & ‘Annuity Ins. Co. 

Wy CRE xsecaticnactiessccssnceecu wees 
Hartford Steam-Boiler Inspection 

& Ins. Co. vs. Cartier.............X XL, 
Hartwell vs. California Ins. Co. 
Harvey vs. Van Cott et al.........XXTIL. 
Hastings vs.Brooklyn Life Ins.Co.X XIL., 
Hathaway vs. Orient Ins. Co XXIL., 
Haverstick vs.Penn Tp. Fire Ins. 


Hawley vs. L. & L. & G. Ins. Co..XXIII., 
Heidenrich vs. 4tna Ins. Co 


XXIIL., 


939 


476 
523 
884 
765 
543 
256 
154 
651 
629 
871 


961 
400 


470 


552 
883 
721 

66 
731 
667 


860 


339 
561 


» 794 


560 


69 
262 
116 
161 

32 
184 


788 





940 


Heinlein vs. Imperial Life Ins.Co.XXIII., 690 
Helwig vs. Mutual Life Ins. Co.....XXI., 660 
Hembeau vs. Great Camp of 

Knights of Maccabees 
Henchel vs.Oregon F.& M.Ins.Co.XXIII., 
Hennessy vs. Niagara Fire Ins. 

SOR cccbskastedtnennssniacpegen XXIIL., 
Henschel vs. Oregon F. & M. Ins. 


XXIII, 704 
80 


796 
XXI.,1039 


385 
Herndon vs. Imperia) Fire Ins.Co.XXI., 990 
Heuer vs. Northwestern National 

Ins. 

Heywood vs. Maine Mutual Acci- 

RG I Rs, conan oacevcseacesues XXIII., 
Hibernia Ins. Co. vs. Malevinsky.X XIII., 
Hill vs. Ohio Ins. Co. 

Hill vs. United States Lite Ins. 

PC Miccasccoxsscvabaeekaeadiaguee XXIL., 
Holbrook et al. vs. Mill Owners’ 

DRE: TNO 0: okies ceccsetacus inne ey 
Holland vs. Supreme Council of 

Order of Chosen Friends........ XXII., 
Holloway vs. Dwelling-House Ins. 

CID Nediekea stake siansi> &oxekuics wens 
Holmes vs. Davenport 479 
Holmes vs. Gilman et al 641 
Home Benefit Ass’n vs. Sargent....XXI., 204 
Home Ins. Co. vs. Bethel et al XXII., 104 
Home Ins. Co. vs. McRichards. .. XXI. ,1041 
Home Ins. Co. vs. Marshall et al 
Home Ins. Co. vs. Scales et al....X-XIIL., 
Home Ins. Co. vs. Stone River Nat. 

Bank 
Home Ins. Co. vs. Wood.............X XI., 
Hong Sling vs. Royal Ins. Co. et al..XXL., 
Hong Sling vs. Scottish Union & 

DORE DUG: ORs cs asics cxnscnssawnen XXI., 
Hook vs. Mutual Fire Ins. Co.....X XIII, { 
oe et al vs. Hopkins’ Adm’r 


379 


Hotchkiss vs. Phenix Ins. Co... 

Howard Ins. Co. vs. Owens, 

Hughes vs. Ins. Co. of North 
PPO soins ccincdsnivecdsusesisteeeee 

Humphreys vs. National Benefit 
PNOONNA OD ivi sss cs'cnciccctxicvcaxcuccaen 

Hunter vs. Scott 

Hurd vs. Doty 

Idaho Forwarding Co. vs. 
man’s Fund Ins. Co 

Imperial Fire Ins. Co. vs. Coos 
County 

Imperial Life Ins. Co. vs. Glass... . 

Imperial Life Ins. Co. vs. Ham- 
bitzer, State Treasurer 

Indiana Farmers’ Live‘stock Ins. 
Co. vs. Rundell 


» 299 
640 
836 


276 

683 

In re rsseeeoonie R eserve Fund Life 
Association 

In re Minneapolis Mut. Fire Ins. 


Co., Powell et al. vs. Wyman....X XT., 
Insurance Cos. vs. Barwick XXII 


Insurance Cos. vs. Boulden........ XXIL., 
Insurance Cos. vs. Eddy 
Ionia, E. & B. Farmers’ Mut. Fire 
Ins.Co.vs. Ionia Circuit Judge. X XIIL., 
Tonia, E. & B. Farmers’ Mut. Fire 
Ins. Co. vs. Otto. 


385 


Digest Index, 1894. 


James et al. vs. Ins. Co. of N. A.....XXI., 
Johnson vs. Dakota F. & M. Ins. Co.XXI., 
Johnson vs. Hall 

Kahn vs. Traders’ Ins. Co 

Kahnweiler et al. vs. Phenix Ins. 


Kansas Farmers’ Fire Ins. Co. vs. 
I in ais 5 wdininn ne wens naccnenss dnnealey 
Kansas Farmers’ Fire Ins. Co.vs. 
Saindon 
Kansas Mut. Life Ass’n vs. Hill, 
Treasurer, et al. 
Kennan vs. Rundle et al 
Kentucky Mut. Security Fund Co. 
et al. vs. Turner et al 
Kerlin vs. National Accident 
sci dines is Gea’ cha kns eaade xa, 
Kern et al. vs. Grier et al 
Kessler vs. Kuhns 
Kinney vs. Baltimore & Ohio Em- 
ployes’ Relief Ass’n............... EXT. 


Kirkman vs. Farmers’ Ins. Co....XXITII., 45 


Kitterlin vs.Milwaukee Mechanic 
Mut. Ins. Co 
Knights Templar & Masons’ Life 
Indemnity Co. vs. Berry et al.X XIII, 
Knoxville Fire Ins, Co. vs. Hird..X XIIT., 
Krause vs. Equitable Life Ass’e 
Society of U.S 
Krug vs. German Fire Ins. Co......X XI. 
Laclede Fire Brick Mfg. Co. vs. 
Hartford Steam Boiler In- 
spection and Ins. Co 
Lancashire Ins. Co. vs. Maxwell... 
Landis vs. Standard Life & Acci- 
dent Ins. Co 
Langan vs, Royal Ins. Co 
Langdon Branch U. P.Baking Co. 
vs. Home Ins. Co. of N. O......X XII, 
Latimore etal.vs.Dwelling House 


_XXIL., 


Saint Jean 
asdndikey 


Lavalle vs. The Society § 
Baptiste de Woonsocket. ...... 
Law vs. New England Mut. Acci- 
dent Ass'n 
Leftingwell vs. Grand Lodge A. O. 
U. W. of State of Iowa. 
Lehneis vs. Egg Harbor Commer- 
cial Bank * 
Leman vs.Manhattan Life Ins.Co. XXI Ik. 
Lentz vs. Teutonia Fire Ins. Co....X XII., 
Lester vs. New York Life Ins. Co...X XTI., 
Lewis vs. Burlington Ins. Co....-.... XXL “ 
Liberty Ins. Co. vs. Boulden x 
Limburg vs.German Fire Ins.Co. 
MIEN. cchucrecessy ebeerere XXIII., 
Lincoln vs. Boston Marine Ins.Co..X XII., 
Linder vs. Fidelity & Casualty Co. 


Liverpool & London & Glebe Ins. 
Co. vs. Buckstaff. 

Lodge vs. Capital Ins. Co. 

Loeb et al vs. American Cent. Ins. 


London Guarantee & Accident 
Co. vs. Hochelaga Bank 
Loomis vs. Rockford Ins. Co 
Louisville Underwriters vs. Pence..X XL., 
Lovick vs. Provident Life Ass’n ....X XI., 
Lynn Gas & Electric Co. vs. In- 
surance Companies 
Lyon vs. Ins. Co. of Dakota 
Lyons vs. Yerex 





Digest Index, 1894. 


McClave vs. Mutual Reserve 


877 


j +» 480 
McCormick etal. vs. Royal Ins.Co.XXIII., 778 
McCullough et al. vs. PhoenixjIns. 

781 
McDonald vs. Boiss 639 
McDougaletal., Admrs., vs. Prov. 

Savings Life Ass’e Society . 3 
McElroy vs. Continental Ins. Co... » 188 
McElwee vs. New York Life Ins. Co.XXI., 447 
McFarland vs. Kittanning Ins. Co..XXI., 555 
McFarland vs. St. Paul Fire & Ma- 

rine Ins. Co 
McFarland vs. United States 

Mut. Accident Ass’n 
MeFetridge vs. Phenix Ins. Co. 
McHoney vs. German Ins, Co.. 


879 


, 837 
211 
316 


, 628 

MeMurray vs. Capital Ins. Co...... » 204 
MeNally et al. vs. Phenix Ins. Co..XXII., 807 
MacKinnon et al. vs. Mutual Fire 

Ins. Co 
MacKinnon et al. vs. Mutual 

Guaranty Fire Ins, Co......... XXIII., 
Maginnis’s Estate vs. N. O. Cotton 

Ex. & Mut. Aid Ass’n 
Mahon vs. Pacific Mut. Life Ins. 


» 125 


39 


Manhr et al. vs. Norwich Union Fire 
Wis Gs OE Ohoiin cc cdcnccnssunvacackeg BAO 
Mallory vs. Metropolitan Life Ins, 


Mallory vs. Ohio Farmers’ Ins, Co..X XI.,1009 
Manlove et al. vs. Commercial Mut. 
Fire Ins. Co 
Mfrs. & Merchants Mut. Ins. Co. 
vs. Armstrong et al 
Margut vs. United Brethren Mut. 
Aid Society 
Martin vs. Capital Ins. Co 
Martin vs. Farmers’ Ins. Co........ 
Masonic Aid Ass’n vs. Taylor.. nce, 
Masonic Ben. Ass’n of Central 
Illinois vs. Bunch et al 
Mawhinney vs. Southern Ins, Co..X XII., 
Maxcy vs. New Hampshire Fire 


Mechanics & Traders’ Ins. Co. vs. 
TROMIHIOR G6 Gl. 6. os ics cn ceuns Seg 
Meesman vs. State Ins. Co. 
Menard vs. Society of St. Jean 
Ns iecncac cacacensedanscas XXIIL., 
Merchants’ Ins. Co. vs. Brown etal.X XI1., 
Merchants’ Ins. Co. vs. Gibbs...-. XXIII, 
Merchants’ Ins. Co. of Newark vs. 
Prince et al 
Merden vs. Hotel Owners’ Ins. Co. XXII. 
Mesterman vs. Home Mut. Ins, Co.XXIL., 
Metropolitan Life Ins. Co. vs. 
Anderson 
Metropolitan Life Ins. Co.vs. Fuller. XXI., 
Metropolitan Life Ins. Co. vs. 
O’Brien et al 
Miad vs. Phenix Ins. Co 
Michigan Mutual Life Ins. Co. vs 
Leon... nee __XXIII., 
Michigan Mut. Life Ins. Co. vs 


144 


659 


434 
Michigan Shingle Co. vs. London 
& Lancashire Ins. Co 


941 


Michigan Shingle Co. vs. State In- 

vestment & Ins. Co-............. XXII., 241 
Miles vs. Connecticut Mut. Life 

BR OO ino nse sccdcccaseciveccsiae XXII, 
Miller vs. American Mut. Acci- 

GONE TR OGiis doc dsc ccncccnscecdies Ue 
Miller vs. Campbell XXIII., 458 
Miller et al. vs. Scottish Union & 

National Ins. Co. ..............-XSIII., 725 
Minn., St. P., & S. Ste. M. R. R. 

Co. vs. Home Ins. Co 
Minneapolis Threshing Machine 

Co. vs. Firemen’s Ins. Co......X XIII., 734 
Minnock vs. Kureka F.& M.Ins.Co.XXIIL., 87 
Mins ve. Word et al........:......<<. XXIII., 72 
Mitchell vs. Minnesota Fire Ass’n..XXI., 420 
Mitchell vs. St. Paul German Fire 

SB Ci instances, oscncedcacntasse nde 
Modern Woodmen of America vs. 

OI ic cdi stnccanscccadssucccomin 
Modern Woodmen of America vs. 

SR, oss p ccsasindousuysseaes XXII., 
Moise vs. Mutual Reserve Fund 

A ME Mihai a balk cd awaewbdin kasees XXII, 
Moller vs. American Fire Ins. Co..X XII., 
Montgomery Co. Farmers’ Mut. 

Ins. Co. vs. Milmer. ............ XXITI. 
Moore vs. Order of Railway Con- 

ductors of America.......... 
Moore vs. Rockford Ins. Co 
Moore etal. vs. Hanover Fire Ins. 

CiisvndSindecdseciseadersanaesen XXIII., 
More et al. vs. New York Bowery 

Fire Ins. Co eos Kl, 228 
Moriarty vs. Home {ns. Co. . XXII., 797 
Morley vs. L. & L. & G. Ins, Co.....X XI1.,1047 
Morris vs. German-American Ins. 

Rs i cairn tind scons Snakne ancucabecewsenen ee 
Morrow vs. Des Moines Ins. Co......X XI., 842 
Mosness vs. German-American Ins. 

Co.. auc a<teelag um 
Mutual ‘Accide nt ‘Ass’! n vs. TuggleXXIII., 639 
Mutual Benefit Life Ins. Co. vs. 

Robison XXII., 401 
Mutual Fire Ins. Co. vs. Alvord.XXIII., 801 
Mutual Life Ins. Co., vs. ArhelgerX XIII., 606 
Mutual Life Ins. Co. vs. Blodgett.X XIII., 812 
Mutual Life Ins Co. vs. Hayward 


336 


68 


711 


, 456 


-XXIII., 
XXIILI., 


329 
620 


466 


694 


481 
788 
701 
308 


Mutual Life Ins. Co. vs. Tillman....X XI., 
Mutual Life Ins. Co.et al.vs.HillmonX XI.. 
Myers vs. Lebanon Mut. Ins. Co..X XIIL., 
Naill vs. Kansas Farmers’ Fire 

ES Gin cidoccdacssonscuscdnsecsaes XXI., 
Nappanee Furniture Co. vs. Ver- 

pt) 3 errr > 131 e 
Natchez & N. O. Packet & Nav.Co. 

vs.Louisville Underwriters et al.X XI., 
National Protective Ass’n vs. Pren- 

tice Brown Stone Co a 
New vs. German Ins. Co.............X XI. 
New England Loan & Trust Co. 

vs. Kenneally et al 
New Era Life Ass’n vs. Rossiter. ...X XI., 
New York Life Ins. Co. vs. Ireland.XXI., 
N. Y. Lumber & Woodworking 

Co, vs. People’s Fire Ins. Co...XXII., 
Newark Machine Co. vs. Kenton 

Ins. Co , 349 
Newcomb vs. Imperial Life Ins.Co.XXII., 53 
Niagara Fire Ins. Co. vs. Scammon.XXI., 592 


980 
871 
640 


838 
» 754 
799 
287 
161 


632 





942 


Niagara Fire Ins. Co. vs. ScammonXXII., 
Nicholls et al. vs. Sun Mutual 


Nippolt vs. Firemen’s Ins. Co.....XXIIL., 
Northwestern Mut. Life Ins. Co. vs. 
Barbour et al 
Northwestern Traveling Men’s 
Ass‘n vs. Schauss.............. XXIII, 
Obersteller vs.CommercialAss’e CoXXIL,, 
O’Brien vs. Home Ins. Co 
O’Brien vs. Prescott Ins. Co 
Olney et al. vs. German Ins. Co ..... 
Overpeck vs. Overpeck et al...... XXII. 
Pacitic Mutual Life Ins. Co. vs. 
Snowden 
Paine vs. Pacific Mut.Life Ins.Co.X XITI., 
Patten vs. United Life & Acc.Ass’n.XXI., 
Pelican Ins. Co. vs. Schwartz et al..X XTI., 
Pelican Ins. Co. vs. Smith...........XXI., 
Pelzer Mfg. Co. vs. Sun Fire Office..X XL., 
Pennington vs. Pacific Mut. Life 
BS AOU sknknkstnasnantheswsnaeuous Eri. 
People vs. Formosa 
People ex rel. Payson vs. Pavey..X XIIL., 
People ex rel. Woodward vs. 
Rosendale 
People’s Mut.Ass’e Fund vs. Baesse.X XI., 
People’s Mut. Benefit Society vs. 
Werner XXII, 
People’s Mut. Fire Ins. Co. vs. 
IG ik cncicnccimsiwasssdudess ees 
People’s Mut. Ins. Fund v; 
en—Birch 
People’s Natural Gas Co. vs. Fi- 
delity Title & Trust Co.........-. XXI., 
Perine vs. Grand Lodge of Ancient 
Order United Workmen 
Perine vs. Grand Lodge A. O. U. 
W. of Minnesota 
Petrie vs. Phenix Ins. Co 
Phelan vs. Phelan et al 
Phenix Ins. Co. vs. Bachelder 
Phenix Ins. Co. vs. Boyer. 
Phenix Ins. Co. vs. Coomes. . . - 
Phenix Ins. Co. vs. Dungan 
Phenix Ins. Co. vs. Grimes. 
Phenix Ins. Co. vs. Munger 
Phenix Ins. Co. vs. Pennsylvania 
Diicncccscusmansnetnensouvensaces XXIIL., 
Phenix Ins. Co. vs. Perry. . oveaaedey 
Phenix Ins. Co. vs. Ward. ......-.. XXIII, 
Phenix Ins. 
Phenix Ins. Co. of Brooklyn vs. 
Johnston 
Phenix Ins. Co. of srooklyn vs. 
IN 0s ch ccnaescatednkatnevn ‘i 
Phillips vs. Carpenter et al.. 
Phenix Ins. Co. vs. Boren et al.. 
Pheenix Ins. Co. vs. Summerfield.X XII, 
Phenix Mut. F. Ins. Co. vs. 
Brecheisen 
Pickett vs. Pacific Mut. Life Ins. Co.XX1., 
Pioneer Mfg. Co. vs. Phoenix Ass’e 
Disc. cde nutoasGienintincnceaeee XXII., 
Porter vs. United States Life Ins. 
Co. 
Powers’ Dry Goods Co. vs. Imperial 
Fire Ins. Co 
Pratt vs. Dwelling-House Mut. Ins. 
Piskcenbnctacessd ce cntessacconscaun XXL, 
President, etc., of Grand Rapids 
Hydraulic Co. vs. American 
Fire Ins. Co 


372 
395 
78 


, 183 


, 669 
74 


131 
588 
678 
722 


106 
952 


25 


880 


Co. vs.Weymouth et al. XXI., 5 


Digest Index, 1894. 


Preuster vs. Supreme Council of 

Order of Chosen Friends 
Providence- Washington Ins. Co. vs. 

Bowring et al 
Providence-Washington Ias. Co. 

vs. Brummelkamp 
Provident Savings Life Ass’e Soc. 

vs. Llewellyn et al 
Purves vs. Insurance Co 
Queen Ins. Co. vs. Hudnut Co... 
Queen Ins. Co. et al. vs. State ex 

re] Attorney-General 
Quinlan vs. Providence-Washing- 

ton Ins. Co 
Railway Passengers & Freight 

Conductors’ Mut, Aid & Bene- 

fit Ass’n vs. Loomis 
Railway & Passengers Fr 

Conductors Mutual Aid 

Benefit Ass’n vs. Robinson....X XITIL., 
Reed vs. Equitable Fire & Marine 

I, Soiickecanspcecesenkincc<sunanuaeenes 
Reichenbach vs. Ellerbee...........XXIL., 
Reliance Lumber Co. vs. Brown.....X XI., 
Reliance Mut. Ins. Co. vs.Sawyer 

PEs cnkcucecsseengudews cern cack EATtt., 
Replogle vs.American Ins.Co. etal. XXII.; 
Reyer vs. Odd Fellows’ Fraternal 

Ase’n of America................X XII, 
Richards vs. Maine Benefit Ass’n.XXITI., 
Richardson vs. Mutual Life Ins. Co. XXII, 
Richter vs. Harper 
Riegel vs American Life Ins. Co... 
Robinson vs. Templar Lodge of 

NE PB ic nn ccctnercanewnne XXIII, 
Robison et al. vs. Ohio Farmers’ 


Rockford Ins. Co. vs. Farmers’ 
State Bank 
Rollins vs. McHatton 


Ronald vs. Mutual Reserve Fund 
Life Ins. Ass’n 


Ross vs. Hawkeye Ins. Co........... XXI., 
Rothcock vs. Dwelling-House 

Ins. Co 
Royal Ins. Co. vs. Wight et 
Rundle et al. vs. Kennan 


al.. 


Russell vs. Manufacturers & Build- 
ers’ Fire Ins, Co. 
Russell et al. vs. 


Sabin vs. » Heaney et oe 

Sabin vs. Senate of the National 
iia gush bandon thencedanee XXI., 
Louis A. & T. Ry. Co. vs Fire 

Ass'n of Philadelphia etal 

Paul Fire & Marine Ins. Co. 

vs. Kidd et al 

Paul Fire & Marine Ins. Co. vs. 
Parsons. . <kpayatepaseekueeiog 
Paul Fire & ‘Marine Ins. Co. vs. 


St. 
St. 
St. 
St. 


Paul Fire & Marine Ins. Co. 

et al. vs. Gotthelf 

Sargent et al. vs. Supreme Lodge 
Knights of Honor et al 

Savage vs. Phenix Ins. Co , 

Schmidt vs. German Mut. Ins. Co.. XXI., 


St. 





Digest Index, 1894. 


Schmidt vs. Modern Woodman of 
XXII., 556 
Schrodel vs. Humboldt Fire Ins. 
Cis cicasaeencesatas sudnasadon XXIII., 240 
Schroeder vs. Farmers’ Mut. Fire 
BU DO ccdhctenantghasansoncocesee XXI.,1020 
Schuyler et al. vs. Phoenix Ins. Co.XXII., 150 
Scottish U.& N.Ins.Co.vs.BouldenXXIL., 188 
Scottish Union & National Ins.Co. 
WO CRO ie asic cnecdccccsscsesascmerene 
Seamans, Receiver of Wisconsin 
Mutual Fire Ins. Co. vs. Zim- 
merman . XXIII., 
Sengfelder vs. Mutual Life Ins. Co. XXIII., 
Seymour vs. Chicago Guaranty 
Fund Life Co 
Shaffer ve. Spangler. ........s.ss+0.. Rael, 
Shapiro vs. Western Home Ins.Co.XXII., 
Sharp vs. Commercial Travelers’ 
Mutual Accident <Ass’n of 
BMA Bia citenid= ois cc00sesdsnusce aaa 
Shaw vs. Firemen’s Ins. Co,......X XIII., 
Shea vs. Massachusetts Ben. Ass’n XXIII, 
Sheanon vs. Pacific Mut. Life Ins.Co. XXII, 
Sheets vs. Sheets 
Sibley vs. Mutual Reserve Fund 
TNO MAI is dadsaiiacata\nwanccanse XXI., 
Silk vs. Mutual Reserve Fund 
Be Be Miwindaticnncdicsnsntaniese XXIIL., 
Singleton et al. vs. Phenix Ins. Co..XXI., 
Small vs. Westchester Fire Ins.Co.XXII., 
Smith vs. Preferred Masonic Mut. 
PEI I visi iisieckcdieicedn ni XX1I.,1035 
Smith etal. v&. Continental Ins. Co..XXI., 48 
Smith et al. vs. Phenix Ins. Co......XXI., 137 
Smith et al. vs. Phenix Ins. Co......XXI., 416 
Soli vs. Farmers’ Mut. Ins. Co.......X XI., 908 
South Bend Toy Manuf'g. Co. vs. 
Dakota Fire & Marine Ins. Co...X XI., 
Southern Ins. Co. of New Orleans 
vs. Wolverton Hardware Co.etalX XI., 
Southwestern Mut. Ben. Ass’n. vs. 
Swenson 
Spies vs. Greenwich Ins. Co.... 
Standard Life & Accident Co. vs. 
Board of Assessors of Detroit.X XILI., 
Standard Life & Accident Ins. Co. 
vs. Jones 
Standard Life & Accident Ins. Co. 
vs. Martin 
Standard Life & Acc. Ins. Co. vs. 
ID Os gh se dutiecvinn candas XXI,, 
“State vs. Phipps etal. 
State vs. Stone.. 
State vs. Taylor. . 
State vs. Wheeler. 
State vs. W: illiams 
State ex ‘rel., Att’y-Gen’l,vs. Ins. Co. XXI., 
State ex rel., Clapp, Attorney-Gen 
eral vs. Educational Endowme nt 
INS siocnn< vcgnddugaccuauss XXI.. 5 
State ex rel., Clapp, Attorney-Gen- 
eral, vs. Federal Investment Co. XXL., 
State ex rel. Kinder vs. Eagle Ins. 


442 


720 
469 


787 
468 
310 


757 
228 
214 
321 
560 


615 


334 
499 
660 


919 


State ex rel. Richards, Atty-Gen., 
vs. Mfrs. Mut Fire Ass’n......X XII, 
State ex rel. Royal Arcanum vs. 
Benton --xXXII, 
State Ins. Co. of Des Moines vs. 
NI dos oabGeesssecaddtonuacude SFE. 
State Investment & Ins, Co. vs. 


Superior Court XXIIL., 


943 


State of Louisiana vs. Williams 

XXIII., 508 
State of Tennessee vs. Phenix Ins. 

XXII., 400 
Stauffer vs. Manheim Mut. Fire 

RR OR cockdeciacesdccctzomnsiand’ XXI.,1051 
Steamship Samana Co., Limited, 

UES cade cccvandacansaasaneune XXII., 639 
Steel vs. Phenix Ins. Co . 242 
Steel vs. Phenix Ins. Co. of Bklyn. XXII, 7 
Steele vs. German Ins. Co 377 
Stehlick vs. Mechanics’ Ins. Co.. 547 
Stensgaard vs. St. Paul Real Estate 

RRNG Se OO ccccccncsacus biincapoees 
Stephens vs. Capital Ins. Co. 
Stepp vs. National Life & Maturity 

Association » 108 
Sterling Fire Ins. Co. vs. Beffrey....X XI., 274 
Stevens vs. Queen Ins. Co...........XXI., 443 
Stever vs. People’s Mut. Accident 

Ren UE itiidsacusuud aawacuadanass XXI.,1029 
Stickley vs. Mobile Ins. Co 768 
Stone vs. Insurance Cos 247 
Strunk vs. Firemen’s Ins. Co. . 477 
Succession of Brownlee..... 

Sun Fire Office vs. Ermentrout. 

Sun Ins. Co. vs. The Hoye....-..... XD. 
Sun Mut. Ins. Co. vs. Jones... 

Supreme Council Catholic Knights 

of America vs. Franke.. .........XXI.. 222 
Supreme Lodge Knights of Honor 

Wi, DRRIUOE GE <6 cccnisiccccsctiescsceuteeelig 
Supreme Lodge K. of P. of the 

World vs. Kalinski............. XXIII, 
Susquehanna F.Ins.Co.vs.Mardorf.X XII., 
Sutherland vs. Standard Life & 

Accident Ins. Co 
Talcott vs. Field et al.. P onsets 
Tarbell et al. vs. Vermont Mut. Fire 

BI Cio dcctccuswasacdacicnseasdunaein 
Taylor vs. Merchants & Banker 

TE Ce vies cnncnwanesteeduaccsiccsceaies 
Thomas vs. Prudential Ins. Co......X XI, 
Thomas vs. Thomas et al.............XXI., 
Thompson vs. New York Life Ins. 

2) een Serer eye rrr Sl! 
Thomson vs. Southern Mut. Ins. 


894 
208 


56 


672 


44 
239 


353 
925 


238 


117 
656 
464 


XXI.,1043 
Trabue et al. vs. Dwelling-House 

Ins. Co XXIIT., 529 
Traders’ Ins. Co. vs. Pecaud etal.X XIII., 624 
Traders’ Ins. Co. vs. Race (On re- 

hearing) XXI.,1023 
Traders’ Ins. Co, et al. vs. Race.....X XI., 363 
Travelers Ins. Co.vs.Hea_ vetal.XXIII., 719 
Travelers Ins. Co. vs. Mc arthy....X XI., 235 
Travelers Ins. Co. vs. Murray ...... XXI., 264 
Travelers Ins. Co. vs. Sheppard.....X XI., 475 
Trinity College vs. Travelers Ins. 

Ciicizess dudes awcsauvenscuemeoue XXIII., 
Tripp vs. Northwestern Live- 

DO FIG Cs iacewcsetdesnccend SXEEL., 
Trippe vs. Provident Fund SocietyX XIII. 
Tucker vs. United Life & Acc. Ins. 

PN caine: xaxduadendamsewawsnss XXI., 
Twiss vs.Guaranty Life Ass’n etal.X XIL., 
Ulrich vs. Reinoehl el al 
Union Building Ass’n vs. Rock- 

ford Ins. Co 
United States Credit System vs. 

Robertson et al 
United States Mutual Accident 

Ass’n vs. Mueller.......... e-eeXXITI., 824 


53 


603 
, 387 
569 
539 
401 
615 


717 





944 Digest Index, 1894. 


Universal Life Ins. Co. vs. Devore..XXI., 337 
Vankirk vs. Citizens’ Ins, Co X1., 187 
Vanormer vs. Hornberger etal...XXIII., 66 
Vergeront vs. German Ins. Co....XXIII., 236 
Virginia F. & M. Ins. Co. vs. 

Saunders . +5 270 
Voorheis vs. People’s Mut. Ben. 

Society +» 192 
Wager vs. Providence Ins. Co— 

Providence Ins. Co. et al. vs. 

Morse et al XXIII., 273 
Wagner et al. vs. Dwelling-House 

PN i cay bencencebakekavieceneee XXI., 119 
Walker vs. German Ins. Co. .» 750 
Walradt, Assignee, vs.Phonix Ins. 

OS ELAS LL =X1r.,. 81 
Walsh vs. Mutual Life Ins. Co......XXI., 598 
Warner vs. United States Mut. 

Accident Ass’n np Coe 
Waterbury vs. Dakota Fire & Ma- 

SI ii xs ctcasanesncennes sjnsceUuiceg, "aa 
Watertown Fire Ins. Co. vs. Rust...X XI.,1053 
Waycott vs. Metropolitan Life 

Nas Sxcckcanueinench pa seners XXII., 399 
Weed vs. Hamburg-Bremen Fire 

577 
Weinfeld vs. Mutual Reserve 

Fund Life Ass’n 
Welsh vs. London Ass’e Corpora- 

I ss sto ccsewe cusp csncnsnoneccseeeeeelay 
West Coast Lumber Co. vs. State 

Investment & Ins. Co 
West Jersey Title & Guaranty Co. 

V8. BATOEL. .5..000.000088s jeewanaee XXII, 
Westchester Fire Ins: Co. vs. Cov- 

erdale. 

Westchester Fire 


‘Western Ass’e Co. ys. Altheimer 
Bros.—Imp. Fire Ins. Co. vs. 


Western Home Ins, Co. vs. Rich- 
ardson XXIII., 
Western Home Ins. Co. vs. Thorp. XXII. 
Western Refrigerator Co. vs. 
American Casualty Insur- 
ance and Security Co..........X XIII., 
Western & Atlantic Pipe Lines vs. 
PNR TR, OR nviesinndad dwinscnsn veda 
Wheeler vs. Real Estate Title Ins. 
& Trust Co «wee Rey 
White vs. Phoenix Ins. Co.... 
White vs. Western Ass’e Co 
Whitney vs. National Masonic 
MDCRRODR BOR: ocisccsvesvcsinns XXII., 
Wilcox vs. Continental Ins. Co XXII., 
Wilhelim vs. Des Moines Ins. Co..XXII., 
Williams vs. Preferred Mutual 
Accident Ass’n 
Williams vs. United States Mut. 
NN IT a ain dnevcnncrtalnendiviced XXI., 
Williamsburgh City Fire Ins. Co. 
vs. Gwinn 
Williamson vs. Michigan Fire & 
Marine Ins, Co 
Willow Grove Creamery Co. vs. 
Planters’ Mutual Ins. Co XXIII., 
Wilson Drug Co. vs. Phoenix Ass’e 
Ds kkthenkcvwanseenenax s 
Wist vs. Grand Lodge A, 0. U. W.XXIL., 
Wood vs. Standard Mut. Live- 
stock Ins. Co 
Worley vs. State Ins. Co. of Des 
Moines . 
Wright vs. Supreme Commandery 
of Golden Rule 
Young vs. Ohio Farmers’ Ins. Co..XXII., 
Zimeriski vs. Ohio Farmers’ Ins. Co.XXI., 








